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DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
[36  CFR  Part  13] 

Alaska  National  Monuments;  General 
Management  Regulations 

agency:  National  Park  Service. 
action:  Proposed  Rule. 

SUMMARY:  On  December  1, 1978, 

President  Carter  signed  proclamations 
establishing  fifteen  new  and  enlarging 
two  existing  national  monuments  in 
Alaska.  The  National  Park  Service 
currently  administers  thirteen  of  these 
new  monument  areas  under  interim 
regulations  promulgated  on  Decemb«r 

26. 1978,  which  relax  or  otherwise 
modify,  for  the  special  requirements  of 
the  new  Alaska  National  Monuments, 
various  provisions  of  the  “general 
regulations"  otherwise  applicable  to 
areas  within  the  National  Park  System. 

A  Notice  of  Intent  to  Propose 
Rulemaking  was  published  on  February 

28. 1979.  This  notice  requested  views 
and  comments  on  the  permanent 
regulations  for  the  new  Alaska  National 
Monuments.  The  National  Park  Service 
has  reviewed  the  comments  and  has 
drafted  these  proposed  rules. 

DATE:  Comments  must  be  received  on  or 
before  September  26. 1979. 

ADDRESS:  Send  written  comments  to: 
Alaska  Area  Director,  540  West  Sth 
Avenue,  Anchorage,  Alaska  99501. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  E.  Cook,  Alaska  Area  Director, 
540  West  5th  Avenue,  Anchorage. 

Alaska  99601,  Telephone:  (907)  271-4196. 
SUPPLEMENTARY  INFORMATION: 

BafJcground 

On  December  1, 1978,  President  Carter 
signed  public  proclamations  (43  FR 
57009)  establishing  fifteen  new  national 
monuments  and  an  addition  to  each  of 
two  existing  monuments  in  Alaska.  The 
new  national  monuments  were 
established  pursuant  to  section  2  of  the 
Antiquities  Act  of  1906  (34  Stat.  225;  16 
U.S.C.  431).  The  proclamations  state  that 
fifteen  of  these  new  national  monuments 
are  to  be  administered  by  the  Secretary 
of  the  Interior  through  the  issuance  of 
appropriate  regulations.  The  Secretary 
delegated  to  the  Director  of  the  National 
Park  Service  administrative  and 
regulatory  authority  over  thirteen  of 
these  new  national  monument  areas, 
namely,  Aniakchak  National  Monument 
Bering  Land  Bridge  National  Monument 
Cape  Krusenstem  National  Monument. 
Denali  National  Monument  Gates  of  the 


Arctic  National  Monument  1978 
Enlargement  of  Glacier  Bay  National 
Monument  1978  Enlargement  of  Katmai 
National  Monument  Kenai  Fjorda 
National  Monument.  Kobuk  Valley 
National  Monument,  Lake  Clari: 

National  Monument  Noatak  National 
Monument,  Wrangell-St  Elias  National 
Monument  and  Yukon-Charley  National 
Monument.  This  delegation  added  these 
thirteen  new  national  monument  areas 
to  the  National  Park  System.  Previoulsy, 
the  Alaska  National  Monument  lands 
had  been  managed  by  the  Department  of 
the  Interior  through  the  Bureau  of  Land 
Management. 

Lands  administered  by  the  National 
Park  Service  are  subject  to  the  relevant 
provisions  of  Title  16  of  the  United 
States  Code  and  Title  36  of  the  Code  of 
Federal  Regulations.  The  regulations 
contained  in  Chapter  One  of  Title  36  of 
the  Code  of  Federal  Regulations 
prescribe  conditions  for  the  proper  use. 
management,  and  protection  of  the 
National  Park  System.  The  “general 
regulations”  contained  in  Parts  1 
through  6  and  8  through  10  of  Chapter 
One  apply  to  the  federally  owned  or 
controlled  lands  within  the  Alaska 
National  Monuments  by  virtue  of  thek 
becoming  part  of  the  National  Park 
System.  Certain  of  these  general 
regulations  are  inconsistent  with  the 
requirements  of  the  Presidential 
proclamations  concerning  subsistence 
activities  by  local  rural  residents  such 
as  hunting,  trapping,  fishing,  and  wood 
gathering.  In  addition,  certain  general 
regulations  appear  inappropriate  for  die 
special  transportation  needs  of  persons 
using  or  traversing  monument  lands. 
Therefore,  to  provide  express 
permission  for  subsistence  uses  and 
general  guidance  for  other  acceptable 
uses,  the  National  Park  Service 
promulgated  Interim  regulations  on 
December  26. 1978  (43  FR  60252)  to  relax 
or  otherwise  modify  the  application  of 
the  general  regulations  to  the  Alaska 
National  Monuments. 

Public  Participatioa 

The  National  Park  Service  published 
an  Advanced  Notice  of  Proposed 
Rulemaking  on  February  28, 1979  (44  FR 
11242).  This  notice  identified  the  subject 
matter  of  the  anticipated  rulemaking 
and  posed  questions  for  public 
consideration.  The  public  comment 
period  on  the  Notice  of  Intent  began 
February  28, 1979  and  closed  on  April  6, 
1979,  after  it  was  extended  one  week 
due  to  difficulties  encoimtered  in 
transmitting  copies  of  the  Notice  of 
Intent  to  Alaska. 

The  Natirmal  Park  Service  received  a 
total  of  1,979  letters  of  which  1,731  were 


form  letters  sponsored  by  the  Alaska 
Outdoor  Association. 

Organized  groups  or  associations 
submitted  27  letters.  The  following 
represents  a  partial  list  of  the  types  of 
groups  and  organizations  that 
responded; 

Alaska  Alpine  Club. 

Alaska  Center  for  the  Environment. 

Alaskans  Unite. 

Chugach  Native  Association. 

Friends  of  the  Earth. 

Fur  Takers  of  America. 

Interior  Alaska  Trapper  Association. 
International  Snowmobile  Industry 

Association. 

National  Rifle  Association. 

The  Wilderness  Society. 

Vermont  Trappers  Association. 

The  list  is  not  intended  to  be 
exhaustive:  rather  it  illustrates  a  cross  ' 
section  of  the  interest  shown  by 
organizations. 

State  and  local  government,  including 
the  Governor’s  o^ice  for  the  State  of 
Alaska,  Bristol  Bay  Borough,  the  Alaska 
Department  of  Public  Safety  and  the 
Wyoming  Department  of  Game  and  Fish 
submitted  5  comments.  Private 
individuals  submitted  a  total  of  203 
letters.  Native  Corporations  submitted  5 
letters.  A  total  of  413  letters  were  not 
relevant  to  the  rulemaking  process  or 
contained  no  substantive  comments. 

In  the  Notice  of  Intent,  the  National 
Park  Service  requested  comments  on  the 
subject  matter  and  scope  of  the 
permanent  regulations.  All  letters  were 
received  and  several  suggestions  have 
been  incorporated  in  the  proposed 
regulations.  Significant  or  noteworthy 
comments  will  be  addressed  in  the 
“Analysis  of  Comments”  or  “Section  by 
Section  Analysis.” 

Analysis  of  Comments 

The  majority  of  the  public  comments 
received  either  indicated  a  preference 
for  a  particular  type  of  use  on  monument 
lands  or  recommended  that  public 
activities  existing  within  the  monuments 
prior  to  establishment  should  be 
allowed  to  continue.  Generally,  these 
ocmunents  were  limited  to  a  general 
statement  of  support  or  opposition  for  a 
particular  land  management  issue.  A 
few  of  the  public  comments,  however, 
were  more  detailed  and  provided  either 
recommended  regulatory  language  or  a 
substantive  analysis  of  the  factors 
supporting  a  preferred  approach.  The 
following  is  a.brief  overview  of  some  of 
the  conunents  received  by  the  National 
Park  Service.  The  issues  are  discussed 
in  the  order  in  which  they  were 
presented  in  the  Notice  of  Intent 

1.  Aircraft:  Most  of  the  conunents 
concerning  the  use  of  aircraft 
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recommended  that  it  be  allowed  to 
continue  within  the  Alaska  National 
Momunents.  These  comments  stressed 
the  lack  of  transportation  alternatives  in 
rural  Alaska  and  the  limited  impacts 
that  traditional  airplane  use  has  had  on 
the  environment  of  the  new  momunents. 
Representative  of  these  comments,  the 
Wildemess  Society  noted  that  airplanes 
are  a  primary  and  traditional  means  of 
access  in  Alaska.  While  recommending 
that  such  use  and  access  be  allowed  to 
continue  within  the  Alaska  National 
Monuments,  the  Society  nevertheless 
urged  the  National  Park  Service  to 
retain  discretionary  authority  to 
regulate,  and  in  some  situations  prohibit, 
airplane  use  when  necessary  to  protect 
the  values  for  which  the  monuments 
were  established.  Five  commentors 
recommended  that  aircraft  use  be 
permitted  only  in  designated  areas  or 
generally  prohibited.  The  Service 
believes  the  recommendations  of  the 
Wildemess  Society  and  those  received 
from  many  private  individuals  strike  a 
reasonable  balance  between  continued 
airplane  use  and  resource  protection. 
Therefore,  the  Service  is  proposing  to 
leave  the  Alaska  National  Monuments 
open  to  airplane  use.  except  for  areas 
specifically  closed  or  otherwise 
restricted  for  reasons  of  resource 
protection  or  other  management 
considerations  as  set  forth  in  Section 
13.11. 

As  a  part  of  this  rulemaking  process 
the  National  Park  Service  invites 
suggestions  as  to  specific  areas  that 
should  be  permanently  closed  to  aircraft 
use. 

2.  Unattended  and  Abandoned 
Property:  The  National  Park  Service 
received  numerous  comments 
concerning  unattended  property.’ Most  of 
the  comments  stressed  the  fact  that  food 
and  equipment  caches  were  necessary 
to  support  both  recreational  and 
subsistence  uses.  Three  comments 
stated  that  food  and  equipment  caches 
should  not  be  permitted  on  monument 
lands  or  recommended  that  existing 
food  and  equipment  caches  be  removed. 
Several  comments  expressed  concern 
that  the  indiscriminate  location  of 
personal  property  or  food  caches  might 
result  in  junk  piles.  Representative  of 
this  concern  is  the  following  comment 
from  a  citizens  group  in  Kotzebue: 

“In  bear  country,  food  and  equipment 
transported  into  a  monument  should  be 
hauled  out ...  Visual  or  aesthetic  values 
would  be  adversely  affected  if  existing 
regulations  are  relaxed.  Undoubtedly, 
preferred  cache  sites  would  be  close  to  major 
travel  or  user  zones." 

The  National  Park  Service  is  equally 
concerned  that  food  and  equipment 


caches  and  other  unattended  personal 
property  not  be  located  or  maintained  in 
such  a  maimer  as  to  constitute  a 
nuisance,  attract  animals  or  impair  the 
esthetic  values  of  the  monument. 
However,  in  view  of  the  size  and  remote 
nature  of  the  Alaska  National 
Monuments,  the  Service  is  proposing 
regulations  that  would  accommodate 
subsistence  and  recreational  users  who 
find  it  necessary  to  leave  personal 
property  unattended  for  reasonable 
periods  of  time.  Therefore,  in  order  to 
provide  for  reasonable  use  of  monument 
lands  while  at  the  same  time  providing 
protection  of  monument  values,  the 
Service  is  proposing  that  personal 
property  may  be  left  unattended  for  up 
to  nine  months  unless  relaxed  or 
restricted  as  set  forth  in  Section  1?.Z1. 

The  National  Park  Service  received 
numerous  comment  suggesting  that  the 
removal  of  downed  aircraft  not  be 
required.  However,  many  other 
comments  received  recommended  that 
owners  be  required  to  remove  downed 
aircraft  A  third  group  suggested  that  the 
Federal  government  shoidd  remove  all 
downed  aircraft.  Most  conunents 
indicated  that  the  majority  of  owners 
and  insurance  companies  would  prefer 
to  salvage  downed  aircraft  when 
economically  and  logistically  feasible. 
The  National  Park  Service  believes,  that 
downed  aircraft  should  be  subject  to  the 
same  regulations  that  currently  prohibit 
the  abandonment  of  any  other  property 
(36  CFR  2.1]  and  is  proposing  regulations 
that  would  require  the  removal  of 
downed  aircraft  by  the  owners  in 
accordance  with  a  permit  issued  by  the 
superintendent.  Any  less  stringent 
requirements  would  result  in  the  long¬ 
term  and  predictable  degradation  of 
monument  values.  While  the  removal  of 
downed  aircraft  is  believed  to  be  in  the 
best  interest  of  the  public,  the  Service 
recognizes  that,  in  some  instances,  the 
removal  of  downed  aircraft  might 
present  an  imacceptable  risk  to  human 
life  or  is  otherwise  impracticable  or 
impossible.  Under  these  conditions,  the 
Superintendent  would  be  authorized  to 
waive  the  requirements  for  removal. 

This  issue  was  presented  in  the  Notice 
of  Intent  in  the  abandoned  property 
section.  In  the  interest  of  simplicity,  the 
proposed  regulations  governing  the 
removal  of  downed  aircraft  are  located 
in  Section  13.11  which  governs  other 
aspects  of  aircraft  operation. 

3.  Firearms,  traps  and  nets:  Almost  all 
of  the  respondents  advocated  the 
carrying  of  firearms  for  reasons  of 
personal  safety.  The  specific  concern 
expressed  in  most  of  the  comments  was 
the  need  for  protection  against  bears. 
The  National  Park  Service  recognizes 


that  this  hazard  exists  in  certain 
locations  and  that  firearms  have  been 
traditionally  carried  in  the  rural  areas  of 
Alaska  for  personal  protection.  The 
Service  is,  ^erefore,  proposing  that 
firearms  may  be  carried  for  personal 
protection  except  at  those  times  and  in 
those  areas  where  the  superintendent 
closes  or  restricts  the  carrying  of 
firearms  for  reasons'of  public  safety, 
resource  protection  or  other 
management  considerations  as  set  forth 
in  Section  13.15. 

Several  comments  advocated  the 
carrying  of  traps  and  nets.  Since  sport 
hunting  and  trapping  will  not  be 
permitted  in  the  Alaska  National 
Monuments,  the  carrying  of  nets  and 
traps  would  not  be  permitted.  However, 
in  order  to  provide  transient  relief  for 
persons  crossing  monument  lands,  the 
possession  of  nets,  traps  and  weapons 
would  be  permitted  within  or  upon  a 
device  used  for  transportation  provided 
that  such  implements  were  cased  or 
otherwise  packed  so  as  to  prevent  their 
ready  use  while  in  the  monument  area. 

The  regulations  governing  weapons, 
traps  and  nets  will  be  discussed  in  the 
“Section  by  Section  Analysis." 

However,  it  should  be  noted  that  the 
proposed  regulations  are  intended  to 
control  the  carrying  of  weapons,  traps 
and  nets  by  recreational  users.  Local 
rural  residents  authorized  to  engage  in 
subsistence  activities  and  persons 
authorized  by  permit  to  engage  in 
commercial  fishing  operations  are 
appropriately  exempted. 

As  a  part  of  this  nilemaking  process 
the  National  Park  Service  invites 
suggestions  as  to  specific  areas  or  times 
that  should  be  closed  to  the  carrying  of 
firearms  by  recreational  users. 

4.  Illegal  Cabins:  The  majority  of  the 
public  comments  concerning  illegal 
cabins  recommended  that  the  National 
Park  Service  provide  for  their  temporary 
or  limited  occupancy.  Several 
commentors  advocated  the  removal  of 
illegal  cabins.  The  latter  stated  that 
persons  in  trespass,  who  violated  the 
law,  are  being  rewarded  while  the  vast 
majority  of  Alaskans  are  being 
penalized  for  complying  with  die  public 
land  orders. 

There  appears  to  be  some 
misunderstanding  as  to  the  status  of 
cabins  on  Federal  lands.  The  builders  or 
occupants  of  cabins  or  other  structures 
located  on  unpatented  Federal  lands 
have  no  legal  status  to  occupy  or 
maintain  these  structures.  Most  lands 
within  the  new  Alaska  National 
Monuments  were  withdrawn  from 
public  entry  by  September  19, 1972. 
These  withdrawals  were  well  publicized 
and  the  Bureau  of  Land  Management 
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notified  many  cabin  occupants  of  their 
trespass  status.  On  March  25, 1974,  all  of 
the  lands  currently  within  the  Alaska 
National  Monuments  were  withdrawn 
from  public  entry. 

The  public  comments  suggested  a 
broad  range  of  remedies,  &om  that  of 
immediate  eviction  to  phasing  out, 
leasing  or  allowing  the  occupants  to 
remain  under  certailT  conditions.  The 
National  Park  Service  believes  that  prior 
to  1974  the  public  land  orders, 
withdrawing  various  Federal  lands  from 
entry  or  setUement,  were  not  clearly 
understood  by  the  general  public.  Many 
people  assumed  that  various  tracts  of 
Federal  land  were  still  available  for 
entry  and  settlement  In  view  of  the 
confusion  that  existed  during  the  period 
1968  to  1974  concerning  the  status  of 
public  land,  the  Service  believes  that  a 
phase-out  procedure  provides  the  most 
equitable  solution. 

Hie  Service  proposes  to  establish  a 
permit  system  for  the  use  and 
occupancy  of  cabins  or  other  structures 
located  on  Federal  lands.  This  permit 
system  would  establish  two  different 
categories  of  occupants.  The  first 
category  consists  of  those  persons  who 
built  or  occupied  cabins  or  other 
structures  on  Federal  lands  prior  to 
March  25, 1974.  The  second  category 
consists  of  those  persons  who  built  or 
occupied  cabins  or  other  structures 
between  March  25, 1974  and  December 
1, 1978.  These  two  categories  of 
occupants  would  be  entitled  to  different 
terms  and  conditions  of  use  as  provided 
in  §  13.12.  The  builders  or  occupants  of 
cabins  or  other  structures,  the 
construction  or  occupancy  of  which 
started  after  December  1, 1978,  the  date 
of  the  Presidential  proclamations,  would 
not  be  afforded  any  use  and  occupancy 
privileges. 

5.  Firewood:  All  of  the  public 
comments  received  advocated  the  use  of 
dead  wood  by  local  rural  residents. 
Many  of  the  respondents  indicated  that 
dead  wood  on  the  ground  in  Alaska  is 
not  always  suitable  for  use  as  fuel.  An 
important  distrinction  should  be  made 
between  the  use  of  dead  wood  within 
the  monument  for  recreational  purposes 
and  the  cutting  and  transporting  of 
firewood  for  use  outside  of  the  Alaska 
National  Monuments.  The  National  Park 
Service  is  proposing  that  dead  trees, 
standing  or  downed,  be  available  for  use 
as  firewood  while  within  the 
monuments.  The  cutting  and 
transporting  of  firewood  for  use  outside 
of  the  Alaska  National  Monuments 
would  be  prohibited,  except  that  local 
rural  residents  who  are  authorized  to 
engage  in  subsistence  uses  would  be 
authorized  to  cut  and  transport  firewood 


and  other  plant  materials  in  accordance 
with  §  13.49  of  this  Part. 

6.  Pets:  The  majority  of  the  comments 
concerning  pets  stressed  the  importance 
of  dog  sled  teams  as  a  traditional  means 
of  transportation  in  rural  Alaska.  The 
National  Park  Service  recognizes  the 
value  of  dog  teams  in  Alaska  and 
encourages  their  use.  Current 
regulations  require  that  pets  be  under 
physical  control  at  all  times.  The  Service 
believes  that  dog  teams  in  harness  meet 
this  requirement  Existing  pet 
regulations  also  provide  that  the 
Superintendent  may  designate  areas  in 
which  pets  are  not  permitted.  This 
restriction  could  be  implemented  if  the 
Superintendent  determined  that  it  was 
necessary  to  provide  for  environmental 
or  resource  protection,  researdi 
activities,  protection  of  historic  or 
scientific  interests,  the  protection  of 
endangered  or  threateimd  species  and 
their  habitat  or  public  health  and  safety. 
The  Service  believes  the  existing 
regulation  provides  sufficient  latitude  to 
protect  monument  values  and  at  the 
same  time  accommodate  the  traditionat 
use  of  sled  dogs.  Hierefore,  no 
modification  of  the  existing  general 
regulation  is  proposed. 

7.  Subsistence:  The  issue  of 
subsistence  was  perhaps  the  most 
divisive  of  all  the  issues  submitted  for 
comment.  The  Service  received  1,731 
form  letters,  sponsored  by  the  Alaska 
Outdoor  Association,  which  opposed 
any  subsistence  program  that  does  not 
allow  all  Alaskans  to  share  equally  in 
the  fish  and  game  resources  of  the  State. 
Most  individual  comments  from  uri)an 
areas  in  Alaska  favored  a  subsistence 
program  under  State  control:  on  the 
other  hand,  most  individual  comments 
from  rural  Alaska  favored  Federal 
control.  Comments  from  the  State  of 
Alaska  and  an  Alaskan  trappers 
association  urged  the  Service  not  to 
develop  a  separate  Federal  program  but 
rather  tO' leave  the  responsibility  to  the 
State.  In  general,  the  environmental 
organizations  recommended  a  hybrid 
State/Federal  program,  most  commonly 
on  the  model  of  the  current  legislative 
proposals.  Such  a  h3d)rid  program  would 
authorize  the  State  to  regulate 
subsistence  activities  in  accordance 
with  certain  Federal  guidelines  and 
subject  to  Federal  monitoring.  If  the 
State  were  unable  to  develop  or 
maintain  an  adequate  program, 
however,  the  Service  would  have  to 
implement  a  Federal  program  which 
accorded  local  rural  residents  in  the 
new  monument  areas  the  highest 
priority  consumptive  use  of  the  wild, 
renewable  resources  in  the  monuments. 


The  Alaska  Federation  of  Natives 
(“AFN”)  supported  a  similar  program. 
Briefly,  the  AFN  recommend^  that  the 
Department  make  its  proposed 
regulatory  program  consistent  with  its 
‘‘d-2”  legislative  position  on 
subsistence.  The  AFN  urged  effective 
Federsd  oversight  of  any  State 
subsistence  program  and  extensive  local 
participation  in  the  administration  of 
any  subsistence  program.  The  AFN 
submitted  draft  regulatory  language 
based  upon  a  selectively  edited  version 
of  the  current  legislative  proposals. 

With  respect  to  the  use  of  aircraft  by 
local  rural  residents,  the  public  was  at  a 
disadvantage  in  commenting  on  this 
issue  raised  by  the  Notice  of  Intent 
because  the  Service  had  not,  at  that 
time,  proposed  a  definition  of  "local 
rural  resident.”  As  has  already  been 
discussed,  most  commentors 
recommended  that  the  general  so-called 
“traditional”  use  of  aircraft  continue  in 
monument  areas.  The  AFN  suggested 
that,  if  the  Service  decided  to  continue 
the  prohibition  of  aircraft  use  for 
subsistence  purposes  mandated  by  the 
interim  regulations,  special  use  permits 
should  be  available  on  a  case-by-case 
basis.  Most  comments  from  urban 
Alaska  and  occasional  comments  from 
rural  Alaska  supported  use  of  aircraft 
for  “traditional”  purposes.  Several 
comments  from  rural  Alaska,  however, 
opposed  it,  as  in  the  following: 

[Wje  support  the  closure  of  any  type  of 
aircraft  hunting  within  the  Monuments.  Each 
Fall  when  the  [various]  hunting  seasons  open, 
die  upper  Noatak  River  areas  are  a  drcus. 
There  are  airplanes  on  every  landable  sand 
bar,  lake,  and  dry  stream  bed  *  *  *  For  the 
subsistence  hunter,  it  is  hard  times.  The 
airplanes  move  the  moose,  bear,  and  caribou 
into  the  back  country,  leaving  very  litde  on 
the  River  for  the  subsistence  hunter  to  hunt 
*  *  *  If  one  can  afford  the  cost  of  an  airplane 
and  pay  for  its  use.  then  subsistence  hunting 
would  surely  not  apply  to  his  lifestyle. 

With  respect  to  subsistence  trapping, 
most  commentors  supported  its 
inclusion  in  the  definition  of  subsistence 
uses.  Again,  the  public  was  at  some 
disadvantage  in  not  knowing  the 
proposed  definition  of  the  “local  rural 
residents”  who  would  be  the  only 
persons  allowed  to  engage  in 
subsistence  trapping  in  the  new 
monuments.  The  AFN  recommended 
that  the  Service  regulate  trapping  by 
village  residents  in  accordance  with  a 
premit  system  based  on  local  residency 
and  not  on  income.  An  invividual  frtxn 
the  “bush”  explained  the  need  to  allow 
subsistence  trapping  as  follows: 

As  presently  defined  “subsistence” 
trapping  does  not  permit  the  sale  of  fiir.  Has 
is  not  realistic,  Sale  of  approximately 
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wortft  of  for  anmisRy  is  our  only  cash 
income.  We  need  this  money  to  bny  food 
(wheat,  hooey,  powdered  ssilk,  et&^  gasoline 
(100  gaDoaa  a  year  for  the  oatboar^  we  do 
not  aae  a  chainsaw),,  kefxiaene  (25  galkma  a 
year  for  lamps],  dcrfhing.  and  a  host  of  smaU 
things  from  canniag  lids  to  gun  powder. 
Nowhere  in  the  Alaska  bush  today  does 
anyone  live  without  some  items  purchased 
from  the  “outside,"  and  trapping  is  often  the 
only  way  to  earn  the  necessary  cash. 

The  stdiaisteoce  rcgnlatiaas  whidi  the 
Service  is  proposing  tod^  create  a 
hybrid  State/Federml  structarc  as 
suggested  by  the  GosaBciits  from  the 
malar  environmental  organisations,  die 
AFN,  and  aeveral  other  ctmunenton. 

The  program  ia  baaed  tqxnt  proeiaiaDS  in 
varioas  kegtriative  proposals.  The 
Icgislathre  propoe^  coneeming 
subsistence  have  varied  over  time.  In 
the  laal  two  years,  many  modifications 
have  been  made  ht  the  aabsistence  titles 
of  coanyeting  ‘*d-2’'  bifia.  Aough  no  one 
bill  contained  kngnage  on  subsistence 
that  satisfied  every  concern  of  the 
Administratioii. 

Thus,  while  the  subsistence  title  of  die 
Dingell^rcavx  fartt  reported  oat  of  tile 
«>  Marine  and  Firiieries 
Committee  contained  mazqr  provisiaas 
that  were  deemed  desirable,  tim  overeQ 
thrust  of  the  remainder  of  tire  bfiS  was 
unacoeptable  to  Dcfiartmmit  and 
was  not  sappmted  by  tee 
Administration.  Cooveraely.  widle  tiie 
version  of  HR-ao  adopted  fay  the  House 
was  preferred  by  tern  Administretioo^  its 
subsistence  title  nevertheleas  rxmtatned 
various  provtekms  wfaick  needed 
inqirovement  or  smidificatiap.  As  a 
result,  vdiile  aaing  the  vaxioos  legislative 
proposals  aa  the  foendation  of  ha 
regulatory  proposal,  the  Service  has  not 
adopted  the  entire  snbaistence  provision 
of  any  one  oi  the  legislative  proposals. 
Rather,  the  Service  baa  selected  and 
combined  the  features  of  various  “d-2r 
bills  vteich  it  believea  best 
accommodate  tec  management  needs  of 
the  new  Alaska  National  Monuments. 
The  Service  nevertheless  believes  that 
its  regulatory  proposal  is  within  the 
spirit  of  the  legislative  negotiations  on 
the  subsistence  issue. 

The  regulations  proposed  today  are 
limited  ia  scope  to  the  thirteen  new 
monument  iveas.  Consequently,  eteUe 
acknowledgiiig  tile  vnkie  of  a  u^fied 
subsistence  program  for  att  pidtec  lands 
in  Alaska,  the  Service  must  fimh  ha 
proposal  in  thia  rulemaking  to  the  new 
monument  areaa 

As  will  be  ciqiieined  in  the  Section  by 
Section  Analyeisi,  ^xart  hnnting  is 
prohibited  in  the  new  Afankn  ^tioaal 
Monuments.  As  a  result  the  Smvice  is 
proposing  sabeiatcnce  wgeletionr  tiiat 


identify  “local  mral  residents"  and  tiius 
distinguisfa  tiiem  from  sport  hunters.  As 
proposed,  local  rural  residents  either 
live  in  a  designated  **re8ident  zone"  or 
hold  a  "subsistence  permit."  As  most 
comments  suggested,  the  Service  is 
proposing  a  definhion  of  "subsistence 
uses'’that  allows  for  customary 
subsistence  trapping  (withont  permit), 
i.e.,  limited  invdivement  in  tiie  cash 
economy  through  tiie  exchange  of  furs. 
The  Service  is  also  proposing  to  extend 
the  hherim  regidations’  general  ban  on 
aircraft  for  sdbsisteiice  purposes, 
leaving  a  limited  opportunity  for 
exception.  As  suggested  by  several 
connnents  and  explained  in  tiie  Section 
by  Section  Analy^  tee  Service  has 
determined  teat  most  local  rural 
residents  uriio  are  truly  dependent  on 
the  resources  do  not,  and  conid  not 
afford  to,  use  aircraft  for  sidisistence 
purposes.  Ute  aircraft  ban,  tiierefore. 
does  not  hurt  tiie  true  subsistence 
person  but  does  h^  tiie  Service  frt 
enforcing  tite  profatbitibn  on  sport 
hunting. 

8.  Hunting  md  Ttepphtgr  AJtemigfa  the 
issues  of  hrmting  and  trapping  were  not 
presented  fai  tee  Notice  of  brteiit, 
numerous  comments  concerning  these 
activities  were  received.  Most  of  tiiese 
comments  advocated  hunting  and 
trapping  witilriR  tite  Alaska  National 
Monuments.  Hunting  and  trapping  are 
proittbtted  witinn  units  of  the  Nhtionat 
Park  System  except  as  provided  by  law. 
Ibider  existing  law.  the  Service  has  no 
authority  to  aUow  sport  hunting  or 
commerdri  trapping  wftitin  the  new 
Alaska  National  Monnmenfs.  The 
Presidential  prodamations  establishing 
the  new  Alaska  National  Mbmnnents 
recognize  subsistence  hunting  and 
trapping  as  a  value  to  be  protected. 

Sport  hunting  and  trapping  were  not 
accorded  the  same  status. 

9.  honing:  The  issue  of  mining  was 
presented  to  solidt  comments  on  tee 
unique  problems  encountered  in  Alaska 
by  ^  mining  industry.  Most  of  tee 
conunents  stated  an  opinion  as  to 
wheteer  or  not  performance  bonds 
should  be  required,  but  presented 
neither  alternatives  nor  substantive 
anal3rses  of  the  issue.  Many  of  tee 
comments  favored  modification  of  the 
regulatioRS  ki  order  to  insure  teat  the 
interests  of  the  small  mining  operations 
are  protected.  The  National  Pt^  Service 
is  not  proposing  modification  of  the 
existing  mining  regulations  at  this  time. 
The  sen  ile  has  published  two 
amendments  to  tee  Mining  Regulations 
in  idew  of  the  miiqcie  circumstanGes  in 
Alaska.  She  44FR  20428  (Mining  chdms, 
unpatented;  recordation;  44  FR  n068 
(Alaska  national  monuments;  nxhi&ig 


operation  plan;  submitial  of 
supplemental  information).  Any 
m^ifications  proposed  by  the  Service 
would  be  tee  subj^  of  a  separate 
notice  of  rtderaeldng. 

10.  Other  issues:  Many  of  the 
respondents  to  the  Notice  of  hrtent 
advocated  the  continuation  of 
tratetional  meteods  and  means  of 
access  to  or  across  monument  lands. 
These  concems  for  access  were 
generally  associated  with  particular 
needs  sndt  as  subsistence,  nmnng  or 
access  to  private  or  State  owned  lands. 
Access  and  tee  various  means  of 
transportatfon  are  discussed  separatdy 
in  tee  Section  by  Section  Analysis  of  ^ 
proposed  regolatians. 

Sactian  by  Sacliaa  Analytes 

The  proposed  regnlations  set  forte 
herein  woidd  apply  to  all  persons  nsing, 
entering  or  visit^  within  the 
bonmferies  of  the  Alaska  National 
Monnmeiits.  These  proposed  regulations 
wonid  supplement  Ae  "general 
regulations"  of  Parts  1  tfarongh  6  and  8 
through  11  of  Title  36  of  tee  Cbde  of 
Federal  Regulatkma.  Tbeaa  “gaaeral 
regulations”  are  applicable  except  aa 
would  be  modffied  by  teese  proposed 
regidatfons. 

The  regidafions  are  drvfded  into  teree 
parts.  Subpart  A,  Public  Use  and 
Recreation,  contains  the  proposed 
regulations  teat  would  govern  activities 
such  as  tee  use  of  aircraft,  snowmobiles, 
and  motorboats,  carrying  of  weapons, 
camping,  cabin  occupancy  and  other 
activities  related  to  access  or  gienetal 
pubfic  use  and  recreation.  These 
regulations  would  app^  to  all  of  the 
Alaska  National  Monuments  and  would 
relax  or  make  more  stringent  the 
provisions  of  the  general  regulationa 
found  in  36  CFR,  Parts  1  throu^  6, 

SulHpart  B  contains  proposed 
regulations  that  would  govern 
subusfence  activities  vritein  the  Alaska 
National  Monumenta.  These  regalatkina 
would  apply  to  all  of  tee  Alaska 
National  Monuments,  except  Kenai 
Fjords  National  Monument,  and  would 
relax  or  make  more  stringent  the 
provisions  of  the  general  regulationa 
found  in  36  CFR,  Parts  1  through  6  or 
Snbpart  A  of  this  Part 

Sufapart  C  contains  prqjiosed 
regulations  for  individual  natkmal 
monuments.  These  regulations  would 
apply  to  a  specific  national  monument 
and  may  relax  or  make  more  stringent 
the  provisions  of  the  general  regulationa 
found  in  36  CFR,  Parts  1  through  6  or 
Subpart  A  or  B  of  tins  Part, 

The  National  Pari;  Service  haa  long 
recognized  the  gviatonro-  of  eortain 
common  problems  arising  from 
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unregulated  visitor  use  of  perk  areas 
The  regulations  necessary  to  address 
these  problems  have  been  Incorporated 
in  Title  36  of  the  Code  of  Federal 
Regulations  Although  there  are  Indeed, 
certain  common  problems  within  the 
National  Park  System  that  require 
uniform  policies  and  regulations,  there 
are  a  signiHcant  number  of  park,  areas 
that,  because  of  their  individual 
characteristics,  public  use  patterns  or 
legislative  mandates  require  individual 
policy  considerations  and  special 
regulations.  Subparts  A  and  B  of  these 
proposed  regulations  are  designed  to 
provide  a  uniform  and  consistent 
approach  to  the  management  and  use  of 
the  Alaska  National  Monuments 
wherever  feasible  and  practical. 
However,  in  recognition  of  the  different 
characteristics  and  use  patterns  that 
exist  among  the  new  national 
monuments  the  National  Park  Service 
has  provided,  in  Subpart  C,  the  means 
by  which  an  individual  monument  could 
be  administered  under  regulations  and 
policies  specific  to  the  requirements  of 
that  monument. 

Public  Use  and  Recreation 

Access:  Reasonable  routes  and 
methods  of  access  across  monument 
lands  would  be  granted  to  any  person 
who  has  a  valid  property  or  occupancy 
interest  in  lands  within  or  effectively 
surrounded  by  monument  lands.  Routes 
and  methods  of  access  would  be  limited 
to  those  traditionally  used  ,by  the 
applicant  unless  the  Superintendent 
determines  that  reasonable  alternative 
routes  or  methods  of  access  exist  which 
would  be  less  damaging  to  the 
environmental  values  of  the  monument. 
It  is  the  intent  of  this  section  to  provide 
reasonable  access  in  a  manner  Uiat 
imposes  the  minimum  administrative 
burden  upon  the  applicant.  However,  it 
is  not  intended  to  that  this  section  be 
used  to  authorize  a  new  or  modified 
route  or  method  of  access  that  would 
require  the  construction  of  permanent 
improvements  such  as  roads,  graded 
runways,  structures  of  bridges,  the 
construction  of  which  requires  cement 
or  steel  abutments  or  is  designed  to 
accommodate  vehicles  in  excess  of  10 
tons.  Permanent  improvements  requiring 
substantial  construction  or  resulting  in 
significant  impact  upon  monument  lands 
would  be  permitted  only  in  accordance 
with  the  provisions  of  43  CFR,  Part  2800. 

Access  for  purposes  of  mining  or  the 
extraction  of  oil  or  gas  is  governed  by 
Part  9  of  this  Chapter. 

Aircraft:  Fixed  wing  aircraft  may  be 
landed  and  operated  on  lands  and 
waters  within  the  Alaska  National 
Monuments  except  at  those  times  or  in 


those  locations  where  such  use  is 
temporarily  or  permanently  prohibited. 
The  provision  permitting  the 
Superintendent  to  otherwise  restrict  the 
use  of  aircraft  is  intended  to  provide  the 
broad  authority  necessary  to  ensure  the 
protection  of  monument  values  without 
having  to  resort  to  a  temporary  or 
permanent  clostu^.  Such  restrictions 
may  relate  to  the  times  of  use,  type  or 
size  of  aircraft,  or  other  restrictions 
necessary  or  appropriate.  In  other 
words,  the  National  Park  Service  would 
prefer  to  ensure  the  protection  of 
monument  values  with  the  least 
restrictive  approach.  For  example,  if  a 
given  resource  management  problem 
could  be  solved  by  restricting  take-offs 
and  landings  to  a  certain  time  of  day. 
then  this  restriction,  rather  than  a  total 
prohibition  of  aircraft  use,  would  be  the 
preferred  approach.  This  does  not  mean 
that  the  National  Park  Service  would  not 
temporarily  or  permanently  close  eireas 
of  the  Alaska  National  Monuments 
where  such  closures  are  deemed 
necessary. 

Closures  of  monument  lands  to  the 
use  of  aircraft  could  take  either  of  two 
forms.  Temporary  closures  would  be 
instituted  by  the  Superintendent  upon 
the  determination  that  a  situation 
requiring  immediate  action  exists.  This 
close  authority  would  not  require  public 
comment  and  would  not  exceed  one 
year.  Temporary  closures  are  designed 
to  provide  immediate  relief  fi‘om  the 
adverse  effects  of  aircraft.  For  example, 
a  temporary  closure  could  be  imposed  in 
appropriate  areas  during  the  Caribou 
calving  season.  Permanent  closures 
would  be  subject  to  the  full  rulemaking 
process,  including  public  participation. 

A  permanent  closure  would  only  be 
initiated  if  the  Superintendent 
determines  that  aircraft  use  is  adversely 
impacting  one  of  the  factors  listed  in 
Section  13.11(b).  The  National  Park 
Service  recognizes  that  other  values 
must  be  protected  in  the  administration 
of  the  Alaska  National  Monuments. 
Among  these  are  the  preservation  of 
areas  where  material  alteration  or  the 
disturbance  of  environmental 
characteristics  or  the  introduction  of 
artificiality  into  a  natural  environment 
are  minimized. 

As  a  part  of  this  rulemaking  process, 
the  National  Park  Service  invites 
suggestions  as  to  specific  areas  that 
should  be  permanently  closed  to  the  use 
of  aircraft. 

Cabins  and  Other  Structures:  Over 
the  years,  cabins  and  other  stuctures 
have  been  built  on  unpatented  Federal 
lands.  The  builders  or  occupants  of 
these  cabins  have  no  legal  right  to 
continue  the  occupancy  of  the  land  of 


which  the  cabins  are  located.  Extended 
long-term  use  is  not  in  the  best  interest 
of  the  general  public.  However,  the  long, 
customary  use  of  such  property,  the 
uncertain  status  of  land  during  the  late 
1960’s  and  early  1970’ s  and  the 
substantial  investment  that  many  people 
have  made  in  the  structiu«s  suggest  the 
need  for  an  equitable  and  orderly 
termination  of  use.  The  National  Park 
Service  proposes  to  grant  use  and 
occupancy  privileges  to  individuals 
occupying  cabins  or  other  structures 
pursuant  to  a  nontransferable  permit 
The  degree  of  privilege  afforded  an 
occupant  would  be  determined  by  the 
status  of  the  Federal  land  at  the  time  of 
original  occupadey  by  the  individual. 
Land  status  would  be  determined  by  the 
public  land  orders  that  were  in  effect  at 
the  time  of  occupancy. 

The  permit  system  would  recognize 
two  categories  of  occupants.  The  first 
category  is  comprised  of  those  persons 
who  built  or  occupied  cabins  or  other 
structures  on  impatented  Federal  lands 
prior  to  March  25. 1974.  These  occupants 
may  apply  for  a  five  (5)  year 
nontransferable,  renewable  permit.  The 
permit  would  be  revocable  for  violations 
of  the  conditions  of  the  permit  or  at  ^ 
discretion  of  the  Alaska  Area  Director 
upon  180  days  written  notice.  The 
renewability  of  these  permits  will  be 
governed  by  the  provisions  of  43  CFR 
Part  21.  The  second  category  consists  of 
those  persons  who  built  or  occupied 
cabins  or  other  structucs  between 
March  25, 1974  and  December  1, 1978. 
These  occupants  may  apply  for  a 
nontransferable,  nonrenewable  permit. 
The  permit  would  be  issued  for  a 
maximum  term  of  one  year  and 
revocable  for  violations  of  the 
conditions  of  the  permit  or  at  the 
discretion  of  the  Alaska  Area  Director 
upon  30  days  written  notice. 

Those  persons  who  occupied  cabins 
or  other  structures  on  Federal  lands 
after  December  1, 1978,  the  date  of  the 
Presidential  proclamations,  shall  not  be 
afforded  use  and  occupancy  privileges 
and  shall  be  subject  to  the  provisions  of 
36  CFR  5.15,  prohibiting  residency  on 
Federal  lands. 

The  National  Park  Service  would 
provide  long-term  occupancy  to  those 
persons  who  occupied  Federal  lands 
prior  to  March  25, 1974.  On  March  25, 
1974,  Public  land  Order  5418  closed  to 
settlement  all  remaining  public  lands  in 
Alaska.  Prior  to  this  date.  Public  Land 
Order  4582,  dated  January  17, 1969 
“froze”  public  lands  fi'om  all  disposition 
pending  settlement  of  the  Native  land 
claims.  On  September  19, 1972,  lands 
currently  within  the  Alaska  National 
Monuments  were  withdrawn  fi*om  entry 
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or  occupancj.  Ute  Natiaael  Parii  Service 
recognizes  tl^t  during  dns  period  there 
was  some  confusion  u  to  the  status  of 
land.  Thochne,  the  Klardi  25, 1974,  date 
represents  the  most  eqaitaUe  cut-off 
point 

The  Serrice  would  nc^  afford  the 
same  privileges  to  those  peramis  who 
built  or  occupied  cabins  or  other 
structures  on  Federal  lands  edter  March 
25, 1874.  The  land  withdrawals  were 
well-known  amd  established  at  this 
time.  Therefore,  the  Service  bcUcves 
that  a  one  year  phase-out  period  in 
winch  to  relocate  is  reasonable. 

Camping  Camping  within  the  new 
Alaska  National  Mcoaments  is 
permitted  except  at  those  times  or 
locations  temporarily  or  pennanentfy 
closed  or  otherwise  restricted  by  the 
Superintendent  The  National  Park 
Service  would  close  an  area  to  camping 
when  the  Superuitendent  determines 
that  use  of  the  area  has  resulted  in 
resource  damage  or  that  other 
management  considerations  require 
dosure  as  set  forth  in  Section  13.13  of 
this  Part 

Commercial  Fishing:  Commercial 
fisMng  operations  that  were  operating 
on  lands  or  waters  wiffiin  die  Alaska 
National  Moiraments  at  die  dme  of  the 
Presidential  prodamatfons  could 
continue  in  accordance  with  a  permit 
issued  by  die  Alaska  Area  Director.  The 
permit  would  govern  such  activities  as 
access,  temporary  camps,  use  of  other 
monument  resources  m  support  of 
commercial  fishing  operations, 
sanitation  and  odier  conditions 
necessary  to  ensure  that  commercial 
fishing  operations  are  competiUe  with 
the  purpose  for  which  the  monuments 
were  e^abKshed. 

Firearms,  Traps  and  Weapons: 
Firearms  could  be  carried  widiin  die 
Alaska  National  Monuments  for  reason 
of  personal  protection,  exc^t  al  those 
times  or  in  those  areas  temporarily  or 
permanently  closed  or  otherwise 
restricted  by  the  Superintendent  The 
Superintendent  wo^  retain  the 
authority  to  prohibit  or  restrict  the 
carrying  of  ^arms  in  those  areas  and 
at  those  times  when  the  potential  for 
injury  or  loss  of  life  inflicted  by 
dangerous  animals  is  neligible  or  where 
necessary  to  insure  public  safety.  For 
example,  restrictions  may  include  the 
carrying  of  unloaded  firearms  in  areas 
of  concentrated  public  use  or  the  dosing 
of  certain  areas  of  die  monuments  to  the 
carrying  of  firearms. 

The  proposed  regulations  diatingiiah 
between  the  carrying  of  firearms  for 
purposes  of  personal  protection  and  the 
carrying  of  other  weapons.  Only 
firearms  could  be  carried  by 


recreational  users  ms  monument  lands. 
The  carrying  of  nets,  tr^s  and  otha 
weapons  such  as  spear  guns,  shngshots 
and  other  implements  designed  to 
discharge  missiles  would  be  pxdiibilsd. 
However,  local  rural  residents 
audtorized  to  engnge  in  subsistence  uses 
would  be  permitted  to  use,  possess  mid 
carry  weapons,  traps  and  nets  in 
accordance  with  applicable  State  cmd 
Federal  law. 

In  crder  to  provide  traasieiit  relief  for 
persons  crossing  monummil  lands,  the 
possession  of  weapons,  trsfis  and  nets 
within  ornpon,  a  device uai^ for  , 
transportation  would  be  permitted 
provided  au^  inqidementa  are  unloaded 
and  cased  or  otherwise  packed  in  aiKk  a 
way  as  to  prevent  dieir  ready  use  while 
in  an  Alaska  Natkmal  MmiumenL. 

Motorboata:  Motorboeta  would  be 
permitted  to  be  (^[ictated  on  all  waters 
within  the  Alaska  National  Monuments 
except  where  such  use  ie  tmnporarily  or 
permanetly  prohtoited  mr  otherwise 
restricted  by  the  SuperinlndcnL  The 
National  S^vice  is  pn^sing  to 
implement  this  regulation  in  a  manner 
thM  wiU  provide  for  access  and 
accommodata  recreational  uses  udiile  at 
the  same  time  closing  some  bodies  of 
water  to  motorboat  use  so  that  material 
alteration  or  the  disturbance  (d 
environmeiUsd  characteristics  or  the 
introduction  of  artificiality  into  a  natural 
environment  is  minimized. 

As  set  forth  n  Subpert  C,  the  Sovice 
b  proposing  to  close  the  following  lakes 
in  Lake  Cl^  National  Monument  to  use 
of  motorboats:  Telaquana  Lake . 
Turquoise  Lake,  Twin  Lakes,  Lmdbuna 
Lake,  Portage  Lake,  K4ik  Lake, 
Kontrashibune  Lake.  I^se  Lakes  would 
be  closed  to  motorboat  use  by  both 
recreational  and  subsistence  users.  The 
Service  is  proposing  this  action  to 
preserve  tl^  ecological  integrity  of  lakes 
where  Uttle  or  no  Imoum  motorboat  uses 
occur  and  mininuze  the  degree  of 
environmental  disturbance. 

As  part  of  this  rulemaking  process,  die 
National  Park  Service  invites 
suggestions  as  to  the  specific  areas  or 
times  that  should  be  permanently  dosed 
to  the  use  oS  motorboats. 

Off-Road  Vehicles:  The  National  Park 
Service  proposes  to  restrict  tiw  use  of 
motw  vehicles  to  established  roada  and 
parking  areas.  The  Superintendent 
would  be  authorized  to  designate  routes 
for  off-road  travel  in  accordance  with 
the  criteria  listed  in  Sectimi 
This  regulation  is  designed  to  prevnt 
the  resource  damage  and  hriitot 
degradation  that  can  occur  firom  ^ 
imcontrolleduas  of  off-road  vehtelss. 
This  sectioaia  intended  to  mitigate  the 
impact  that  all  terrain,  trackad  vdridea 


or  four-wheel  drive  vehicles  have  upon 
monument  resources.  The 
Superintendent  would  retain  authority 
in  Section  13.17(b)(4]  to  restrict  the  use 
of  or  tenqxirarily  close  any  designated 
rente. 

The  procedures  for  route  dosnres 
deaczibed  in  sdiparagraidi  (bXS)  are 
relatively  new.  They  arc  a  re^t  of 
provisions  added  to  Executive  Order 
11644  OB  May  24, 1977,  by  Excecutive 
Order  11989  (42  FR  269581.  Section  9(a> 
of  this  latter  ordm,  ootitl^  Special 
Protection  efthePubiic  Lands,  reads  aa 
follows: 

(a)  NbtwHkstaiidhig  the  prevMess  sf 
Section  3  of  this  CMtr,  flW  ivspectNe  agency 
head  shall,  vrikenaver  ha  datataduea  dialtha 
use  of  aS-taadvahicieawillcaoaearii 
causing  coaaklacaUa  adveraa  eStets  on  tea 
soil,  vegatatien,  wildhSe,  wildlife  habitat  or 
eultnral  ar  biatoric  leaourcea  of  particulac 
areas  or  trails  of  the  public  lands, 
immecBately  dose  such  areas  or  trails  to  the 
type  of  ofT-toad  vehicle  causing  such  effects, 
untff  sudt  time  as  be  determines  diat  sndi 
adverse  effects  have  been  ^minated  and 
that  measures  have  been  hnpfemenled  to 
prevent  fntaie  rsearrence. 

Under  existing  regulations, 
superintendents  of  park  areas  now  have 
authority,  on  a  (ffscretionary  basis,  to 
close  areas  or  routes  to  the  use  of 
vehicles  whenever  necessary  for 
protection  of  park  values.  These 
proposed  regulationn  merely  make  such 
closures  mandatory  in  situations  where 
use  **will  cause  or  is  causing 
considerable  adverse  effects.” 

Such  closures  would  be  considered 
temporary  in  nature,  an  emergency 
measure  taken  to  protect  natural  or 
cultiural  resources.  Once  such  a  closure 
had  been  made,  the  area  or  roide 
affected  would  be  reevaluated  aa  to  ita 
suitability  for  off-road  vehicle  use.  A 
determination  would  be  made  whether 
the  closqre  should  become  permanent  or 
if  mitigating  factors  Of  changed 
conditions  would  permit  reopening. 
Consistent  with  existing  regulations, 
prior  to  making  a  final  dedaion  to 
recqpen  a  route  for  off-road  travel  or  to 
permanently  clpaa  a  imviousl  j 
designated  route;  notices  of  proposed 
and  final  rule-makmg  would  be 
published  in  the  “Federal  Register”  and 
the  public  would  be  provided  a  period  of 
at  least  60  days  to  comment  on  toe 
pngposaL 

PkatickingrTke  carreBt  regt^tiom 
applicaUe  to  mrits  of  Ae  Ptetitmal  Phik 
System  prdribh  picnicking  in  national 
momnnents  except  in  (hose  areas 
designated  by  the  posting  of  appropriate 
signs.  IhiB  legalatioD  waa  dnri^wd  to 
protect  Ar  nateral  some  aid  ledhee 
damage  in  Ughiiy  viaMed  park  aieea  with 
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automobile  access.  The  National  Park 
Service  has  concluded  that  because  of 
the  type  and  pattern  of  visitation  in  the 
new  Alaska  Natipnal  Monuments, 
existing  restrictions  on  picnicking  are 
unnecessary.  The  Superintendent  would 
retain  the  authority  to  close  areas  to 
picnicking  for  reasons  of  public  health 
and  safety  or  other  management 
considerations. 

Preservation  of  Natural  Features: 
Existing  regulations  governing  public 
use  and  recreation  in  units  of  the 
National  Park  System  prohibit  the 
cutting  of  standing  dead  trees.  The 
National  Paric  Service  has  determined 
that  the  use  of  dead  trees,  either 
standing  or  downed,  as  fuel  for 
recreational  campfires  in  the  Alaska 
National  Monuments  would  not  result  in 
significant  adverse  impact  Therefore, 
the  Service  is  proposing  to  provide  relief 
from  the  general  regulations  governing 
the  use  of  park  resources  and  plant 
materials  and  to  provide  guidelines  for 
the  consumption  and  use  of  certain 
renewable  resources. 

Snowmobiles:  The  National  Park 
Service  recognizes  the  value  of 
snowmobiles  as  a  traditional,  and 
sometimes  sole,  means  of  access  to 
monument  lands.  Therefore,  the  use  of 
snowmobiles  would  be  permitted  in 
areas  or  on  routes  designated  by  the 
Superintendent  in  accordance  with  the 
criteria  listed  in  13.20(b)(1).  This 
proposal  represents  an  attempt  by  the 
Service  to  accommodate  traditional  and 
necessary  means  of  access  while  at  the 
same  time  preserving  parts  of  the 
Alaska  “bush”  in  a  relatively  wild  state 
where  the  influence  of  man  is  not  overly 
apparent  as  a  result  of  the  use  of 
mechanized  transport.  In  implementing 
this  section  the  Superintendent  would 
designate  routes  or  areas  of  access  to 
serve  major  portions  of  a  park  area. 
However,  the  Service  anticipates  that 
other  areas  would  not  be  designated  as 
open  for  snowmobile  use.  This 
philosophy  of  general  access,  through 
designated  routes  and  areas  combined 
with  areas  not  open  to  snowmobile  use, 
is  designed  to  address  the  criteria 
expresed  in  Section  4  of  Executive 
Order  11644,  which  provides: 

Areas  and  trails  shall  not  be  located  in 
officially  designated  wilderness  areas  or 
primitive  areas.  Areas  and  trails  shall  be 
located  in  areas  of  the  National  Park  System. 
Natural  Areas,  or  National  Wildlife  Refuge 
and  Game  Ranges  only  if  the  respective 
agency  head  determines  that  off-road  vehicle 
use  in  such  locations  will  not  adversely  affect 
their  natural,  aesthetic  or  scenic  values. 

The  National  Paiit  Service  interprets 
this  requirement  to  mean  that  trails  and 
areas  would  only  be  opened  to 


snowmobile  use  when  a  positive 
determination  has  been  made  that  such 
use  will  not  adversely  affect  the  scenic, 
aesthetic  or  natural  values.  Therefore, 
the  Service  proposes  to  open  areas  for 
snowmobile  use  only  after  the 
Superintendent  has  determined  that  the 
use  of  snowmobiles  will  not  adversely 
affect  the  natural,  esthetic  or  scenic 
values  of  the  monument. 

Section  3  of  Executive  Order  11644 
requires  that  areas  and  trails  shall  be 
located  to  minimize  conflicts  between 
off-road  vehicle  use  and  other  existing 
or  proposed  recreational  uses.  The 
National  Park  Service  recognizes  that 
other  values  must  be  protected  in  the 
administration  of  the  Alaska  National 
Mounments.  Among  these  are  the 
preservation  of  areas  where  material 
alteration  or  the  disturbance  of 
environmental  characteristics  or  the 
introduction  of  artificiality  into  a  natural 
environment  are  minimized.  Therefore, 
the  Service  proposes  that  some  areas 
within  the  Alaska  National  Monuments 
would  not  be  open  to  the  recreational 
use  of  snowmobiles. 

As  a  part  of  this  proposed  rulemaking 
the  National  Park  ^rvice  invites 
suggestions  as  to  specific  areas  or  times 
that  should  be  closed  to  the  use  of 
recreational  snowmobiles. 

The  use  of  snowmobiles  for 
subsistence  purposes  is  governed  by 
§  13.46  of  this  Part. 

Unattended  and  Abandoned  Property. 
The  purpose  of  this  section  is  to  modify 
the  relevant  “general  regulations”  which 
prohibit  leaving  personal  property 
unattended  longer  than  24  hours  without 
the  prior  permission  of  the 
Superintendent.  The  National  Park 
Service  has  determined  that  this 
regulation  is  too  restrictive  to 
adequately  accommodate  subsistence 
and  recreational  uses  within  the  Alaska 
National  Monuments.  The  Service 
proposes  to  allow  personal  property  to 
be  left  unattended  to  up  to  nine  months 
before  it  would  be  deemed  abandoned 
and  subject  to  impoundment.  In  effect, 
this  accords  personal  property  within  an 
Alaska  National  Monument  a  nine- 
month  presumption  that  it  is  only 
temporarily  unattended.  Personal 
property  may  be  left  unattended  for 
periods  of  time  in  excess  of  nine  mon  ths 
with  the  prior  permission  of  the 
Superintendent 
The  National  Park  Service  is 
concerned  that  personal  property  not  be 
located  or  maintained  in  such  a  manner 
as  to  constitute  a  threat  to  public  safety 
or  impair  the  aesthetics  of  the. 
monument.  In  addition,  this  section  is 
intended  to  allow  the  Superintendent  to 
specify  the  conditions  under  which 


personal  property  is  imattended  to 
insure,  for  example,  that  food  and 
equipment  caches  or  other  imattended 
personal  property  does  not  attract  or  is 
not  accessible  to  animals. 

The  section  provides  that  the 
Superintendent  may  establish  limits  on 
the  amount  and  type  of  personal 
property  that  may  be  left  unattended.  In 
addition,  the  Superintendent  is 
authorized  to  designate  locations  where 
personal  property  may  be  left 
unattended  for  periods  of  time  to  be 
designated  by  the  posting  of  appropriate 
signs  or  by  designating  on  a  map  which 
shall  be  available  for  public  inspection 
at  the  office  of  the  Superintendent. 

Subsistence 

Backgroimd.  Following  a  description 
of  the  outstanding  historic  and  scientific 
values  of  the  particular  area  involved, 
each  proclamation  establishing  a  new 
Alaska  National  Moniunent,  except  the 
proclamation  for  Kenai  Fjords, 
recognizes  that  the  area  preserved  as  a 
national  monument  for  the  protection  of 
the  enumerated  historic  and  scientific 
features. 

Supports  now,  as  it  has  in  the  past,  the 
unique  subsistence  culture  of  the  local 
residents.  The  continued  existence  of  this 
cultiue,  which  depends  on  subsistence 
hunting,  and  its  availability  for  study, 
enhance  the  historic  and  scientific  values  of 
the  natural  objects  protected .  .  .  because  of 
the  ongoing  interaction  of  the  subsistence 
culture  with  those  objects.  Accordingly,  the 
opportunity  for  local  residents  to  engage  in 
subsistence  hunting  is  a  value  to  be  protected 
and  will  continue  under  the  administration  of 
the  monuments. 

For  this  reason,  the  proclamations 
direct  the  Secretary  to 

promulgate  such  regulations  as  are 
appropriate,  including  regulation  of  the 
opportunity  to  engitge  in  a  subsistence 
lifestyle  by  local  residents. 

The  regulations  governing 
subsistence,  which  the  Service  is  today 
proposing  as  Subpart  B  of  Part  13,  are  in 
furffierance  of  the  above-quoted 
language  from  the  proclamations.  It  is 
the  purpose  of  these  proposed 
regulations  to  provide  and  regulate  die 
opportunity  of  local  rural  residents  to 
engage  in  e  subsistence  lifestyle  in  the 
new  Alaska^ational  Monuments.  The 
proposed  regulations  establish 
subsistence  uses  of  the  wild,  renewable 
resources  of  the  new  monuments 
(hereinafter  “monument  resources”)  as 
the  highest  priority  consumptive  uses  in 
the  new  monument  areas.  Nevertheless, 
they  regulate  the  opportunity  to  engage 
in  subsistence  uses  in  certain  respects 
for  two  independent  reasons: 
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(1)  The  regulations  for  the  new 
national  monuments  must  afford 
protection  to  the  many  values  which 
support  the  moniunent  designations. 
According  to  the  proclamations,  the 
protection  of  the  subsistence  lifestyle 
must  “enhance,”  not  detract  from,  the 
other  historic  and  scientific  values  of  the 
monuments. 

(2)  The  new  national  monuments  are 
units  of  the  National  Park  System  and 
subject  to  the  provisions  of  the  National 
Park  Service  Organic  Act,  16  U.S.C. 

S§  1,  e/  seq.  According  to  the  Organic 
Act  the  “firndamental  purpose”  of  units 
of  the  Paric  System,  including  national 
monuments,  ”is  to  conserve  the  scenery 
and  the  natural  and  historic  objects  and 
the  wild  life  therein  and  to  provide  for 
the  enjoyment  of  the  same  in  such 
manner  and  by  such  means  as  will  leave 
them  unimpaired  for  the  enjoyment  of 
fiiture  generations."  16  U.S.C.  §  1. 

Subject  to  the  constraints  imposed  by 
the  language  of  the  proclamations  and 
the  provisions  of  the  Organic  Act,  the 
Service  has  developed  a  proposed 
subsistence  program  which  borrows 
liberally  from  points  of  general 
agreement  reached  in  the  legislative 
activity  on  the  Alaska  National  Interest 
Lands  and  as  much  as  possible  from  the 
regulatory  program  developed  by  the 
State  of  Alaska  Boards  of  Game  and 
Fisheries. 

State  regulation.  Most  public 
comments  firom  the  urban  areas  of 
Alaska  favored  subsistence  regulations 
under  State  control.  Most  public 
comments  from  rural  areas,  including 
Native  corporations,  favored 
subsistence  regulations  under  Federal 
control.  'Hie  proposed  regulations,  like 
the  subsistence  program  proposed  in  the 
legislation  on  the  Alaska  National 
Interest  Lands,  create  a  careful  balance 
between  State  and  Federal  authority 
(Section  13.44).  They  set  forth  certain 
criteria  that  any  subsistence  program. 
State  or  Federal,  must  meet 

(1)  The  subsistence  regulations  must 
adequately  implement  the  “subsistence 
preference”  (S>^tion  13.40(b)(1)).  The 
purpose  of  the  “subsistence  preference" 
is  to  ensure  that  the  local  rural  residents 
who  are  most  dependent  on  the 
resources,  have  die  least  access  to 
alternative  resources,  and  reside  in 
areas  where  the  subsistence  lifestyle 
prevails,  have  priority  consumptive  use 
of  monument  resources. 

(2)  The  subsistence  program  must  not 
allow  a  “significant  expansion"  of 
subsistence  use  of  the  monument 
resources  beyond  the  level  occurring 
during  the  ten-year  period  before 
January  1, 1979  (Section  13.40(b)(2)).  The 
magnitudes  of  resource  use  whidi 


constitute  significant  expansions  over 
past  use  will  be  determined  within  two 
years  of  final  publication  of  these 
regulations  after  consultation  with  the 
State,  local  rural  residents,  cmd  other 
interested  parties. 

If  the  State  develops  and  implements 
subsistence  regulations  that  meet  these 
two  criteria  and  are  otherwise 
consistent  with  Federal  law,  the  State 
regulations  may  take  the  place  of  the 
relevant  Feder^  provisions. 

Accordingly,  once  the  State 
satisfactorily  identifies  the  local  rural 
residents  entitled  to  engage  in 
subsistence  uses  on  monument  lands, 
the  State  regulations  on  this  subject 
shall  supersede  the  relevant  Federal 
regulations  (for  example,  the  definition 
of  “local  rural  resident"). 

The  Service  looks  forward  to  the 
incorporation  of  adequate  State 
subsistence  regulations  into  the  Federal 
regulatory  program  for  the  monuments. 
The  Department  of  the  Interior  has 
consistently  recognized  the  advantages 
offered  by  a  single,  iinified  regulatory 
framewoiic  designed  and  supported  by 
both  the  State  and  Federal 
Governments.  Although  the  State  has 
made  significant  progress  toward 
developing  a  comprehensive  subsistence 
program,  its  efforts  thus  far  have 
unfortunately  fallen  short  of  the  existing 
needs  in  the  new  monument  areas 
managed  by  the  Service.  The  State  has 
not  yet  resolved  the  problem  of 
identifying  the  subsistence  hunters. 
Because  sport  hunting  is  prohibited  but 
subsistence  hunting  is  allowed  in  these 
new  monument  areas,  the  Service  is 
already  confronted  with  the  problem  of 
distinguishing  sport  firom  subsistence 
hunters.  The  Service,  therefore,  has  had 
to  develop  the  proposed  identification 
methods  which  are  capable  of  practical 
implementation  and  enforcement  and 
which  protect  local  rural  residents  firom 
competition  with  sport  hunters. 

Once  the  State  develops  and  the 
Service  incorporates  an  adequate  State 
subsistence  program,  the  Alaska  Area 
Director  will  monitor  the  program  to 
assure  its  compliance  with  the 
requirements  set  forth  in  Subpart  B 
(Section  13.44).  Should  the  State 
program  fail  to  comply  with  these 
requirements,  the  Alaska  Area  Director 
would  consult  with  the  State  and 
suggest  necessary  modifications.  If  the 
State  is  not  able  to  make  the  necessary 
modifications,  the  Alaska  Area  Director 
shall  modify  the  program  so  as  to  bring 
it  into  compliance  with  the  Subpart  B 
requirements.  The  State  may  appeal  the 
Alaska  Area  Director’s  actions  to  the 
Director  of  the  National  Paiic  Service. . 


Whether  or  not  the  Service 
incorporates  subsistence  regulations 
developed  by  the  State,  the 
Superintendent  of  each  monument 
retains  the  authority  to  close  or  restrict 
any  part  or  all  of  the  monument  to 
subsistence  uses  for  reasons  of  public 
safety,  administration,  or  to  ensure  the 
natural  stability  and  continued  viability 
of  resource  populations  (Sections 
13.44(e).  13.50). 

Finally,  whether  or  not  the  Service 
incorporates  State  subsistence 
regulations,  certain  other  aspects  of 
State  regulation  which  have  been  part  of 
the  interim  regulations  will  continue  as 
part  of  the  permanent  regulations  for  the 
new  Alaska  National  Monuments.  For 
example.  State  regulations  which  govern 
fishing,  snowmobiling,  boating,  and  the 
taking  of  wildlife  (to  the  extent  such 
uses  are  permitted  in  the  new 
monuments)  are  incorporated  in  the 
Service’s  relations  and  may  be 
enforced  by  State  or  Service  personnel 
in  the  new  monuments  (Sections  13.47, 
13.46, 13.48). 

Application  and  scope.  The 
proclamations  establishing  the  new 
Alaska  National  Monuments  direct  the 
Secretary  of  the  Interior  to  provide  the 
opportunity  for  local  residents  to  engage 
in  a  subsistence  lifestyle  in  all  the 
monuments  except  Kenai  Fjords 
National  Monument;  consequently,  the 
regulations  contained  in  Subpart  B  apply 
to  all  tile  new  monuments  except  Kenai 
Fjords  (Sections  13.2, 13.40(a)).  These 
generally  applicable  regulations  of 
Subpart  B,  in  turn,  may  be  amended, 
relaxed,  or  made  more  stringent  by  the 
specific  regulations  for  each  national 
monument  area  contained  in  Subpart  C 
For  example,  a  general  regulation 
contained  in  Subpart  B  prohibits  the  use 
of  aircraft  for  access  to  monument  areas 
for  purposes  of  subsistence  hunting  and 
fishing;  a  specific  regulation  contained 
in  Subpart  C  for  the  Gates  of  the  Arctic 
National  Monument,  however,  relaxes 
this  prohibition  in  extraordinary  cases 
where  no  reasonable  alternative  exists 
for  local  rural  residents  who  live  in  the 
village  of  Anaktuvuk. 

Policy.  The  policy  objective  of  the 
proposed  subsistence  regulations 
contained  in  Subpart  B  is  to 
accommodate  and  protect  the  unique 
subsistence  relationship  of  certain  local 
rural  people  in  Alaska  with  their  natural 
environment  These  local  rural  residents 
are  economically  dependent  on,  and 
have  historically  taken,  the  renewable 
resources  which  are  now  within  the 
boundaries  of  the  new  Alaska  National 
Monuments.  The  resources  meet  both 
the  physical  needs  of  these  local  rural 
residents  for  food,  fiieL  and  clothing  and 
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their  societal  needs  for  cultural  identity 
kept  intact  by  skills,  lore,  and  traditions. 
It  is  the  intent  of  the  Subpart  B 
regulations,  to  the  extent  consistent  with 
other  policy  objectives  for  units  of  the 
Park  System  in  general  and  these  new 
monuments  in  particular,  to  provide  the 
opportunity  for  local  rural  residents  who 
are  dependent  on  the  resources  now 
within  monument  areas  to  continue  their 
existing  subsistence  lifestyles  should 
they  choose  to  do  so.  Toward  this  end, 
the  Subpart  B  regulations  make 
nonwasteful  subsistence  use  of 
monument  resources  the  highest  priority 
consumptive  use  of  the  resources 
(Section  13.40(b)).  Two  other  policy 
objectives,  the  “subsistence  preference” 
and  the  “prevention  of  significant 
expansion  of  subsistence  use,"  may 
nevertheless  affect  the  scope  of  the 
opportunity  afforded  local  rural 
residents  to  engage  in  a  subsistence 
lifestyle  within  monument  boundari^ 
as  follows. 

(1)  The  Subsistence  Preference. 
According  to  the  law  applicable  to  the 
new  Alaska  National  ^^mlment8.  the 
only  hunting  Uiat  may  occur  within  the 
monument  boundaries  is  hunting  by 
local  residents  for  subsistence  purposes. 
The  regulations  contained  in  Subp^  B 
propose  a  program  for  identifying  the 
local  residents  who  may  engage  in 
subsistence  hunting.  Hie  data  available 
at  tfais  time  has  enabled  the  Service  to 
identify  concentrations  of  people, 
residing  throughout  the  monument  areas 
and  in  certain  additional  areas  just  ' 
outside  the  monument  boundaries 
(“resident  zones"),  who  are 
economically  dependent  on,  and  have 
historically  used,  the  renewable 
resources  of  the  monument  The 
proposed  program  also  allows  any 
person  who  does  not  live  in  the 
identified  areas  to  demonstrate  similar 
economic  dependence  on,  and  historical 
use  ot  monument  resources  in  order  to 
obtain  a  “subsistence  permit”  Under  the 
proposed  pn^ram,  thmfore,  ail  local 
rur^  residents  allowed  to  engage  in 
subsistence  uses  within  the  monuments 
must  either  live  in  the  identified 
“resident  zones"  or  hold  a  “subsistence 
permit"  (Section  13.41(b)).  At  some 
future  time,  the  Service  (or  the  State,  if 
its  regulations  have  been  incorporated 
into  the  Service's  regulatory  program) 
may  have  to  impose  more  stringent  tests 
based  on  the  three  criteria  of  the 
“subsistence  preference"  (dependence 
on  the  resources,  availability  of 
alternative  resources,  local  residency)  to 
determine  who  may  engage  in 
subsistenoe  uses  of  monument  resources 
for  either  of  two  reasons: 


(a)  Development  of  a  prudent  and 
equitable  subsistence  program  has  been 
a  difficult  task,  indeed,  the  State  of 
Alaska  has  delayed  undertaking  certain 
aspects  of  it  pending  receipt  of  more 
data.  In  the  monument  areas,  however, 
the  Service  does  not  have  the  luxury  of 
delay.  The  Service  firmly  believes  that 
the  program  proposed  tc^ay  is  fair  and 
reasonable  based  on  the  available  data. 
Nevertheless,  in  certain  respects  this 
initial  system  may  suffer  fr^  both  over- 
and  under-inclusiveness.  For  example, 
everyone  who  lives  within  a  resident 
zone,  despite  the  individual's  degree  of 
dependence  on  the  monument's 
resources,  is  granted  the  [aivilege  of 
taking  the  renewable  resources  in  the 
monument  Anyone  who  lives  outside 
the  resident  zone,  however,  must 
demonstrate  his  or  her  economic 
dependence  on.  and  historical  use  of, 
the  resources  before  being  granted  the 
privilege  (Section  13.43).  Like  the  State 
Boards  of  Game  and  Fisheries,  the 
Service  does  not  now  have  st;dficuent 
data  to  give  a  more  precise  regulatxiiy 
definition  to  the  thrM  criteria  of  the 
subsistence  preference.  When  data 
becomes  available  which  more 
specifically  analyzes  the  subsistence 
lifestyle,  the  Service  intends  to  refine 
the  program  proposed  today  in  order  to 
implement  the  criteria  of  the  subsistence 
preference  more  precisely.  In  other 
words,  as  the  data  becomes  available 
the  Service  will  consider  ways  to  give 
preference  to  those  individuals  who  are 
most  dependent  on  monument 
resources,  who  do  not  have  alternative 
resources  readily  available,  and  who 
live  in  places  where  a  genuine 
subsistence  lifestyle  predominates. 

(b)  Whenever  a  monument’s 
subsistenoe  resources  are  not 
sufficiently  plentifiil  for  taking  by  all 
local  rural  residents,  the  Superintendent 
will  have  to  allocate  the  resources 
among  the  local  rural  residents  in 
accordance  with  the  criteria  of  the 
subsistence  preference.  For  example,  if 
subsistence  uses  must  be  restricted  to 
protect  the  continued  viability  of  the 
resource  populations,  to  prevent  the 
significant  expansion  of  subsistence 
uses  beyond  die  ten-year  harvest  level 
preceding  January  1, 1979,  or  simply  to 
assure  local  rural  residents  the 
continued  opportunity  to  engage  in 
subsistence  uses,  the  Superintendent 
would  have  to  limit  die  privilege  of 
engaging  in  subsistence  uses  within  die 
monument  boundaries  to  only  those 
local  rural  residents  who  have  the  most 
customary  and  direct  dependence  upon 
die  resources  as  the  mainstay  of  dieir 
livelihood,  or  who  have  die  least  access 
to  glteraative  resources,  or  who  live  in 


places  where  the  subsistence  lifestyle 
predominates.  The  allocation  scheme 
would,  of  course,  use  the  available  data 
on  the  three  criteria  of  the  subsistence 
preference  to  allocate  the  available 
supply  of  the  resources.  To  the  fullest 
extent  possible,  moreover,  the  Service 
would  seek  public  participation  in  the 
affected  vicinity  for  assistance  in 
developing  the  allocation  scheme. 

(2)  Prevention  of  Significant 
Expansion  of  Subsistence  Use. 

Preventing  the  subsistence  use  of 
monument  resources  from  expanding 
signlficandy  beyond  the  ten-year 
historical  level  is  essential  to  proper 
management  of  all  the  values  preserved 
smd  protected  by  the  monument 
designations  (Section  13.40(b)(2)].  While 
the  Service  clearly  recognizes 
subsistence  uses  as  "the  highest  priority 
of  all  consumptive  uses”  in  the  new 
monuments,  die  Service  will  not  allow 
such  subsistence  uses  to  expand  at  the 
expense  of  other  park  system  unit 
objectives  set  by  law  and  policy, 
including  objectives  of  conservation  and 
public  use  and  enjoyment  It  is  the 
Service's  intent  that  traditional 
subsistence  uses  be  permitted  to 
continue,  if  possible,  at  traditional 
levels.  It  is  specifically  not  the  Service's 
intent  to  allow  subsistence  harvests  to 
expand,  for  example,  to  the  level  of 
maximum  sustained  yield.  Many  of  the 
monument  areas  currently  have  healthy 
populations  of  fish  and  wildlife  whose 
levels  should  be  maintained  if  possible. 
Indeed,  the  Service  management  policy 

8trive[8]  to  maintain  the  abudanoe,  behavior, 
diversity,  and  ecolagical  integrity  of  native 
anioial8  in  natural  portioos  of  paiiu  a»  part  of 
the  park  ecosyslem. .  .  .  Natural  prooeaaet 
8hall  be  relied  upon  to  regulate  popnlattans  of 
native  ^des  to  the  greatest  extent  possible. 

The  Service  is  using  the  ten-year 
period  of  reference,  as  the  legislative 
sponsors  have,  because  die  levels  of 
harvest  fluctuate  with  the  natural  rise 
and  fall  of  resource  populations.  In  fact, 
such  resource  populations  vary  from 
year  to  year,  and  subsistence  uses 
change  according  to  resource 
availability.  Management  must  be 
flexible  to  accommodate  these 
variations.  In  the  case  of  some  species 
for  particular  years,  the  data  on 
populations  and  level  of  subsistence  use 
is  sketchy.  All  in  all.  however,  the 
existing  data  on  past  levels  of  use  set 
forth  in  several  research  documents 
including  the  1974  Environmental  Impart 
Statements  on  the  Section  17(d)(2) 
withdrawals,  the  State  of  Alaska's 
November  Task  Force  Report  on 
subsistence,  and  research  studies  of 
subsistence  communities  prepared 
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under  contract  with  the  Service, 
establish  a  reasonable  basis  for 
monitoring  and,  if  necessary,  restricting 
the  expansion  of  subsistence  uses.  In 
order  to  provide  an  opportunity  for 
interested  parties,  and  notably  the  State 
and  the  subsistence  users  themselves,  to 
participate  in  determining  the  level  of 
harvest  that  constitutes  a  significant 
expansion,  the  Service  is  proposing  to 
phase  this  policy  into  practice  within  the 
two  years  after  final  promulgation  of  the 
Subpart  B  regulations. 

(3)  Closure.  The  implementation  of  the 
subsistence  preference  and  the 
prevention  of  the  significant  expansion 
of  subsistence  use  are  essential  policy 
elements  of  any  subsistence  program  for 
the  hew  Alaska  National  Monuments, 
whether  under  Federal  or  State  control. 
In  fact,  any  regulatory  program  which 
the  State  develops  must  adequately 
provide  for  these  elements  in  order  to 
supersede  the  relevant  provisions  of  the 
Federal  program  (Section  13.44). 

Whether  or  not  the  Service  has 
incorporated  State  subsistence 
regulations  into  Subpart  B,  however,  the 
Superientendent  of  each  national 
monument  retains  the  power  to  close  or 
restrict  any  part  or  all  of  a  monument  to 
subsistence  uses  “if  necessary,”  in  the 
words  of  the  proclamations,  “for  reasons 
of  public  safety,  administration,  or  to 
ensure  the  natural  stability  or  continued 
viability”  of  the  resource  populations 
(Sections  13.44(e),  13.50). 

These  closure  standards  allow  the 
Superintendent  to  act  in  situations 
which  threaten  public  health  and 
welfare,  to  protect  all  the  values  and 
uses  intended  for  the  new  monuments 
by  the  Presidential  proclamations  and 
the  Park  Service  Organic  Act  to 
maintain  monument  resource 
populations  upon  which  local  rural 
residents  rely  at  levels  adequately 
above  the  threatened  level,  and  to 
otherwise  manage  the  new  monument 
areas  prudently.  The  “subsistence 
preference”  allows  the  Superintendent 
to  restrict  the  taking  of  monument 
resources  by  other  types  of  consumptive 
users  [e.g.,  sport  fishers,  recreational 
berry-pickers)  before  considering  the 
necessity  of  restricting  subsistence 
taking.  Absent  an  emergency  situation, 
the  Superintendent  will  not  close  all  or 
part  of  a  monument  to  subsistence  uses 
without  prior  consultation  with  the  State 
and  informal  public  hearing  in  the 
affected  vicinity.  In  an  emergency 
situation  requiring  immediate  action 
[e.g.,  disease  among  a  wildlife 
population,  hazardous  pollution  of  a 
heavily-fished  body  of  water,  migration 
of  a  herd  of  caribou  into  a  popular 
public  use  area),  the  Superintendent  will 


order  the  closure  of  the  area  or  other 
appropriate  measures  for  a  period  of  not 
more  than  sixty  days.  The 
Superintendent  will  extend  such  an 
emergency  closure,  moreover,  only  if  he 
determines,  after  informal  public 
hearing  in  the  affected  vicinity,  that  the 
extension  is  necessary  to  protect  the 
public  safety,  to  administer  the  areas 
properly  for  protection  of  all  their 
values,  or  to  maintain  the  resource  at 
healthy  population  levels. 

Inasmuch  as  a  closure  to  subsistence 
uses  may,  in  some  circumstances,  affect 
customary  patterns  of  the  subsistence 
lifestyle,  the  Superintendent  will  not 
take  such  a  step  lightly.  Whenever 
possible,  the  Superintendent  will  seek 
prior  State  and  public  consultation.  To 
assure  adequate  notice  of  the  public 
hearing  and  any  resultant  action,  the 
Superintendent  will  publish  the 
necessary  information  in  newspapers  of 
general  and  local  circulation,  submit  it 
for  broadcast  on  local  radio  stations, 
and  post  it  prominently  at  his  or  her 
office.  • 

Definitions.  The  Subpart  B  regulations 
propose  to  adopt  the  consensus 
de^tions  of  “subsistence  uses”  and 
“family”  which  appear  in  the  various 
legislative  proposals  on  the  Alaska 
National  Interest  Lands.  The  term 
“subsistence  uses”  is  defined  as  the 
customary  and  traditional  use  by  local 
residents  of  Hu's!  Alaska  of  fish, 
wildlife,  and  plants  for  direct  personal 
or  family  consumption  as  food,  shelter, 
fuel,  clothing,  tools,  or  transportation; 
for  the  making  or  selling  of  handicraft 
articles  out  of  the  nonedible  byproducts 
of  fish  and  wildlife  resources  taken  for 
personal  or  family  consumption;  for 
barter  or  sharing  for  personal  or  family 
consumption;  and  for  customary  trade  of 
furs  for  cash. 

These  definitions  contain  several 
provisions  worthy  of  further 
explanation.  The  definition  of 
“subsistence  uses”  limits  the.  term's 
scope  to  activities  carried  out  by  “local 
rural  residents”;  in  so  doing,  it  excludes 
former  rural  residents  who  now  live  in 
one  of  Alaska’s  urban  centers. 
Furthermore,  as  explained  by  the 
definition  of  “local  rural  residents,”  in 
order  to  qualify  as  a  subsistence  user 
within  a  new  monument  (absent  a 
“subsistence  permit"),  a  person  must 
have  his  or  her  permanent  home  within 
the  designated  resident  zone  and, 
whenever  absent  fi'om  this  permanent 
home,  have  the  intention  of  retumiiig  to 
it.  A  permanent  home  is  where  one 
intends  to  remain.  In  most 
circumstances,  it  is  where  one  votes, 
and  it  is  the  home  address  which  one 
indicates  on  hunting  and  fishing 


licenses,  income  tax  returns,  and 
driver’s  licenses. 

The  definition  of  “subsistence  uses” 
includes  the  making  and  selling  of 
handicraft  articles  from  the  nonedible 
by-products  only  of  fish  and  wildlife 
resources  taken  for  personal  or  family 
consumption.  Accordingly,  the  definition 
covers  such  commercial  activities  only  if 
the  edible  portions  of  the  resource  have 
been  used  for  personal  or  family 
consumption.  The  definition  of  “barter” 
recognizes  that  a  genuine  subsistence 
lifestyle  includes  certain  foodstuffs  and 
other  items  which  may  only  be  available 
through  a  non-cash  exchange.  . 
Consequently,  barter  of  subsistence 
resources  of  a  nonconunercial  nature 
falls  within  the  meaning  of  subsistence 
uses.  The  definition  of  “customary 
trade”  recognizes  that  a  genuine 
subsistence  lifestyle  may  also  include 
limited  involvement  in  the  cash 
economy  through  the  exchange  of  furs. 
For  example,  local  rural  residents  may 
engage  in  trapping  to  obtain  the  cash 
required  for  store-bought  supplies  such 
as  gasoline  and  ammunition. 

Finally,  the  definition  of  “family” 
recognizes  extended  family  patterns 
common  in  the  subsistence  culture  of 
Alaska.  It  also  includes  within  its 
coverage  any  person  living  in  a 
household  on  a  permanent  basis,  as  well 
as  all  local  rural  residents  living  outside 
the  household  who  are  related  by  blood, 
marriage,  or  adoption  (legal  or 
equitable). 

Qualification  as  local  rural  resident. 
The  proposed  Subpart  B  regulations 
grant  the  privilege  of  engaging  in 
subsistence  uses  of  monument  resources 
to  “local  rural  residents.”  As  presently 
defined,  these  local  rural  residents  are 
persons  who  either  live  in  designated 
“resident  zones”  (Section  13.42)  or  hold 
a  “subsistence  permit”  (Section  13.43). 
“Resident  zones”  are  designated,  and 
“subsistence  permits”  will  be  issued,  on 
the  basis  of  geographical,  economic,  and 
historical  criteria,  i.e.,  residency  in  or 
near  the  monument,  dependence  on  the 
monument  resources  as  the  mainstay  of 
livelihood,  and  history  of  use  of 
monument  lands.  In  the  case  of 
“resident  zones,”  the  service  applies 
these  cirteria  to  “concentrations”  of 
people  based  on  available  research;  in 
the  case  of  “subsistence  permits”  for 
people  who  live  outside  resident  zones, 
the  superintendent  will  apply  these 
criteria  to  individual  applicants. 

The  so-called  economic  criterion 
states  that  local  rural  residents  are 
“dependent,  as  the  mainstay  of  [their] 
livelihoods[s],  upon  the  subsistence  uses 
of  wild,  renewable  resources  taken 
within  the  monument.”  In  applying  this 
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criterion,  the  Service  seeks  to  identify 
communities  and  individuals  who 
primarily  depend  on,  or  whose 
economies  are  predominated  by, 
sidjsistenoe  uses  of  die  wild,  renewable 
resources  of  the  new  monuments. 

The  Bo^alled  historical  criterion 
states  that  local  raral  residents  have,  or 
are  members  of  families  which  have, 
"established  patterns  of  subsistence 
hunting,  fishing,  or  gathering  activities 
within  die  m<mument,  or  a  history  of 
subsistence  activities  within  the 
monument  as  demonstrated  by  use  of 
fish  camps,  traplhie  cabins,  hunting 
camps,  cache  sites,  and  other 
identifiable  locations  of  substistence 
use."  By  means  of  this  criterion,  the 
Service  intends  to  focus  on  the 
subsistence  tie  of  the  community  or 
individual  to  the  particular  monument 
area.  Genuine  subsistence  users  in  an 
area  know  its  features  thoroughly:  its 
resource  concentrations  and  dynamics, 
harvest  patterns,  navigational  factors, 
trail  systems,  and  the  like.  They,  their 
families,  and  often  their  ancestors  have 
hunted,  fished,  gathered,  and  trapped 
the  area;  in  so  doing,  they  have 
established  camps  and  locations  of 
subsistence  use.  They  are  tied  to  the 
area  by  custom  and  tradition. 

(a)  Resident  2!onee.  By  definition,  die 
"resident  zone"  for  each  new  monument 
encompasses  the  area  and  communities 
within  the  monument  boundaries  as  well 
as  certain  areas  and  communities  just 
outside  the  boundaries  where  a  genuine 
subsistence  lifestyle  {Hedmninates 
(Section  13.41(c)).  The  proposed  “extra- 
boundary"  areas  and  communities  for 
each  new  monument,  listed  in  Subpart  C 
of  the  regulations,  are  as  follows: 

(a)  Aniachak  National  Monument: 
Chignik,  Chignik  Lagoon  (Section 
13.70(a)(l)k 

(b)  Bering  Land  Bridge  National 
Monument:  Bockland,  Deering, 
Shishmaref,  Whales  (Section 
13.71{aHl)); 

(c)  Cape  Krusenstem  National 
Monument.  Kivalina,  Kotzebue,  Noatak 
(Section  13,72(a)(l)); 

(d)  Denali  National  Monument 
Minchumina,  Telida  (Section 
13.73(a)(1)); 

(e)  Gates  of  the  Arctic  National 
Monument:  Alatna,  Allakaket  Ambler. 
Anaktuvuk,  Betties,  Kobuk,  Shungnak 
(Section  13.74(a)(1)); 

(f)  1978  Enlargement  of  Glacier  Bay 
National  Monument  none  (Section 
13.75): 

(g)  1976  Enlargement  of  Katmai 
National  Monument  Egigik,  fgiiigig, 
Kakhonak.  Levelook  (Section 
13.76(a)(1)); 


(h)  Kenai  Fjords  National  Monument 
subsistence  uses  prohibited  (Section 
13.77(a)); 

(i)  Kobuk  Valley  National  Monument 
Ambler,  Kiana,  Kobuk,  Noorvik, 
Shungnak  (Section  13.78(aKl)); 

(j)  Lake  Clark  National  Monument 
Nondalton,  Port  Alsworth  (Section 
13.79(aKl)l; 

(k)  Noatak  National  Monmnent 
Kivalina,  Kotzebue.  Noatak  (Section 
13.80(a)(1)); 

(l)  Wrangell-St  Elias  National 
Monument  Chistodiina,  Chitina,  Copper 
Center.  Gakona,  Gulkana,  McCarthy, 
Mentasta  Lake,  Nabesna,  Slana,  Yakntat 
(Section  13.Sl(aXl)); 

(m)  Yukon  Charley  National 
Monument:  Circle,  Eagle,  Eagle  Village 
(Section  13.82(a)(1)); 

Under  the  proposed  regulations, 
anyone  who  permanently  resides  within 
the  monument  boundaries  or  in  one  of 
the  communities  listed  above  niay 
engage  in  subsistence  uses  in  die 
appropriate  monument.  In  other  words, 
persons  who  live  in  the  resident  zone  for 
Lake  Clark  National  Monument  may 
engage  in  subsistence  uses  only  in  that 
monument  (unless  sudi  person's 
community  is  also  listed  in  the  residmit 
zone  for  another  national  monument). 

In  determining  the  proposed  list  of 
"extra-boundary"  communities  for  eadi 
monument,  the  Service  reviewed  several 
documents,  including  the  studies  of 
subsistence  communities  prepared  for 
the  Park  Service,  the  1974 
Environmental  Impact  Statement  on  the 
Alaska  National  Interest  Lands,  and  foe 
1978  Environmental  Supplement  on 
Alternative  Administrative  Actions.  The 
Service  also  reviewed  informatioa  from 
several  of  its  employees  who  have 
studied  foe  subsistence  lifestyle 
throughout  the  State  and,  in  some  cases, 
have  lived  “in  foe  bush"  for  years.  The 
resultant  list  is  meant  to  include 
communities  where  most,  and  in  some 
instances  all,  of  foe  inhabitants  qualify 
under  the  economic  and  historical 
criteria  which  descrfoe  local  rural 
residents. 

The  Service  recognizes  that  certain 
communities  outside  the  designated 
resident  zones  contain  persons  who  can 
qualify  as  local  rural  residents.  Such 
communities  include  King  Salmon, 
Naknek,  and  South  Nakzu^  for  Katmai 
Natimial  Monument;  Glenallen  for 
Wrangell-St.  Elias  National  Monument; 
and  Yakutat  for  foe  1978  Enlargement  of 
Glacier  Bay  National  Monument 
(Yakutat  is  within  foe  resident  zone  for 
Wrangell-SL  Ehas  Natumal  Monument). 
The  Service  encourages  the  people  in 
these  communities  a^  ofoen  who 
depend  on.  and  have  historically  used. 


monument  resources  to  apply  for  a 
"subsistence  pennit*' 

(2)  Subsistence  Permits,  Any  person 
who  permanently  resides  outside  a 
residmit  zone  must  obtain  a 
"subsistence  permit"  in  order  to  engage 
in  subsistence  uses  of  monument 
resources.  The  Service  has  taken  efforts 
to  eliminate  all  unnecessary  burdens 
from  foe  application  process  while  still 
providing  sufficient  procedural 
protections  to  assure  fair  and 
reasonable  decisionmaking  mi  the 
permit  applications. 

The  application  process  at  foe 
Superintendent’s  level  is  simple.  The 
applicant  must  demonstrate  to  the 
Superintendent  preferably  on  a  written 
form  but  otherwise  by  orsd  presentation, 
either  of  foe  following: 

(1)  He  or  she  meets  foe  economic  and 
historical  criteria  set  forth  in  foe 
regulations  (Section  13.43(a)(1)),  or 

(2)  He  or  she  qualifies  as  a  "local  rural 
resident"  who  may  engage  in 
subsistence  uses  in  another  national 
monument,  and  his  or  her  subsistence 
lifestyle  (as  supported  by  available 
research)  involves  a  pattern  of 
subsistence  uses  between  foe  other 
monument  and  foe  monument  for  which 
the  applicant  now  seeks  a  pennit 
(Section  13.43(a)(2)). 

The  Service  believes  that  the 
Superintendent  will  'je  able  to  issue 
subsistence  permits  quiddy  and 
routinely  in  cases  of  genuine  subsistenoe 
users. 

Should  foe  Superintendent  deny  the 
permit,  foe  applicant  who  widies  to 
have  his  or  her  application  reconsidered 
must  so  inform  the  Alaska  Area  Director 
by  letter,  telephone,  or  any  other  means 
of  communication  within  60  days  of  foe 
Superintendent's  issuing  foe  denial. 
Within  a  time  to  be  determined 
thereafter,  foe  permit  applicant  shaH 
present  foe  Alaska  Area  Director  with 
(1)  any  additional  information 
demonstrating  foat  foe  applicant  meets 
the  economic  and  historical  criteria.  (2) 
foe  basis  for  the  applicant’s 
disagreement  with  foe  Superintendent's 
decision,  and  (3)  any  request  for  an 
informal  hearing  accompanied  by  a 
description  of  tlm  new  information  to  be 
presented  and  of  any  persons  to  be 
questions  at  foe  hearing.  The  Alaska 
Area  Director  shall  grant  a  hearing  if  it 
would  si^Rcantly  enhance  foe 
decisionmaking  process. 

To  accommodate  the  pennit 
applicants  who  would  Im 
inconvenienced  by  travelling  to 
Anchorage  for  a  hearing,  foe  Alaska 
Area  Director  will  periofocally  "ride 
circuit**  scheduling  hearings  tfarou^iout 
foe  State.  The  Ala^a  Area  Director 
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shall  promptly  notify  the  applicant  of  . 
the  decision  on  reconsideration.  This 
decision  shall  constitute  final  action  by 
the  Department  of  the  Interior.  In 
accordance  with  applicable  law,  the 
permit  applicant  may,  of  course,  seek 
judicial  review  of  a  denial  on 
reconsideration. 

Prohibition  of  aircraft  use.  The 
proposed  Subpart  B  regulations 
generally  prohibit  the  use  of  aircraft  by 
local  rural  residents  for  access  to 
monument  areas  for  purposes  of 
subsistence  hunting  and  fishing.  It  is  the 
Service’s  determination,  supported  by 
numerous  comments  from,  inter  alia, 
certain  native  organizations  and  by 
available  research  on  the  subsistence 
lifestyle,  that  rural  residents  who  are 
primarily  dependent  on,  and  have 
historically  taken,  monument  resources 
do  not,  in  most  cases,  use  aircraft  for 
access  for  subsistence  activities. 

What  cash  these  local  rural  residents 
acquire  is  used  to  purchase  necessities 
not  otherwise  supplied  by  subsistence 
uses.  Certainly,  as  a  general  rule,  the 
expense  of  aircraft  use  greatly  exceeds 
the  ability  of  the  local  rural  resident  to 
pay  for  it.  On  the  other  hand,  aircraft  is 
commonly  used  by  sport  hunters  who 
are  now  prohibited  fiom  hunting  in 
monument  areas.  In  this  respect,  the 
prohibition  of  aircraft  use  for 
subsistence  activities  reinforces  the  ban 
on  sport  hunting  in  monument  areas  and 
assists  the  Service  in  distinguishing 
sport  from  subsistence  hunters. 

The  proposed  Subpart  C  regulations 
for  individual  monuments,  however, 
afford  the  Service  flexibility  to  make 
exceptions  to  the  general  prohibition. 

For  any  monument,  the  Service  may 
designate  communities  whose  local  rural 
residents  may  apply  for  a  permit  to  use 
aircraft  for  subsistence  purposes.  The 
Superintendent  will  grant  the  permit 
only  in  extraordinary  cases  where,  in 
the  Superintendent’s  determination,  no 
reasonable  alternative  to  aircraft  use 
exists.  At  this  time,  the  Service  has 
found  and  is  proposing  for  designation 
only  one  community,  Anaktuvuuk  in 
Gates  of  the  Arctic  National  Monument, 
whose  local  rural  residents  presently 
rely  on  aircraft  for  access  to  their 
customary  and  traditional  areas  of 
harvest  in  the  monument.  The  people  of 
Anaktuvuk,  isolated,  remote, 
surrounded  by  difficult  terrain,  are  far- 
removed  fi'om  the  wildlife  populations 
whose  harvest  sustains  them;  moreover, 
they  do  not  have  adequate  and 
available  alternative  resource 
populations  for  sustenance. 

Use  of  snowmobiles  and  motorboats 
for  subsistence  activities.  The  Subpart  B 
regulations  relax  the  Subpart  A 


regulations  on  use  of  snowmobiles  and 
motorboats  in  the  case  of  local  rural 
residents  who  are  engaged  in  hunting, 
fishing  and  gathering  activities  within 
the  new  monuments.  All  routes  and 
areas  are  open  to  subsistence 
snowmobile  and  motorboat  use  except 
as  specifically  restricted  or  closed.  The 
Superintendent  will  implement  such 
closures  or  restrictions  on  the  basis  of 
criteria  which  are  stricter  than  the 
criteria  for  closure  to  general 
recreational  use.  These  minimum 
criteria  are  largely  mandated  by 
Executive  Order  11644,  as  amended.  .The 
Superintendent  will  arrange  notice  and 
public  participation  concerning  the 
closure  proposals  in  order  to  involve 
those  affected  to  the  fullest  extent 
possible  in  the  decisionmaking. 

Any  person  operating  a  motorboat  or 
snowmobile  must  comply  with 
applicable  State  and  Federal  laws 
governing  such  operation  and  must 
avoid  causing  injury  to  any  part  of  value 
of  the  monument.  In  addition,  consistent 
with  State  law,  he  or  she  may  not  use  a 
motorized  vehicle  so  as  to  herd,  harass, 
haze,  or  drive  wildlife  for  hunting  or 
other  purposes. 

The  use  of  snowmobiles  or 
motorboats  by  local  rural  residents  for 
“recreational"  and  “access”  purposes, 
not  subsistence  activities,  is  governed 
by  the  appropriate  Subpart  A  regulation 
(Sections  13.20, 13.16,  and  13.10). 

Subsistence  hunting,  trapping,  fishing, 
and  gathering.  As  has  already  been 
explained,  only  local  rural  residents 
may  engage  in  hunting  and  trapping  in 
the  new  Alaska  National  Monuments. 
These  local  rural  residents  must  comply 
with  applicable  State  law  governing 
hunting  and  trapping,  e.g.,  bag  limits, 
safety  requirements,  seasons  and  hours 
(Section  13.48).  They  must  also  comply 
with  applicable  Federal  law,  e.g., 
closures  and  other  restrictions.  For 
example,  the  Service  is  proposing  to 
prohibit  the  taking  of  dall  sheep  in  Lake 
Clark  National  Monument  (Section 
13.79(a)(2))  because  the  Service  has 
determined  that  the  subsistence  users  of 
the  area  do  not,  by  custom  or  tradition, 
take  dall  sheep.  With  respect  to  trapline 
cabins,  the  Service  has  provided  for 
their  use,  occupancy,  and  maintenance 
where  necessary  to  accommodate  local 
rural  residents  (Section  13.12(f)). 

Local  rural  residents  may,  of  course, 
engage  in  fishing  in  the  new  monuments 
in  compliance  with  applicable  State  and 
Federal  law.  'The  Service  has  relaxed  its 
“general  regulations"  in  the  case  of  local 
rural  residents  to  allow  the  customary 
and  traditional  use  of  nets,  seines,  traps, 
or  spears  where  permitted  by  State  law 
(Section  13.48). 


The  Subpart  B  regulations  also  allow 
local  rural  residents  to  obtain  a  permit 
to  cut  standing  live  timber  for 
subsistence  needs  such  as  shelter  or  ‘ 
fuel.  (Section  13.49)  Before  issuing  a 
permit,  the  Superintendent  must 
determine  that  the  proposed  cutting  is 
compatible  with  the  purposes  for  which 
the  monument  was  established.  In 
addition,  the  Superintendent  will 
include  in  the  permit  any  stipulations 
deemed  necessary  to  protect  the 
resources  of  the  monument.  Under  the 
Subpart  B  regulations,  local  rural 
residents  do  not  need  a  permit  to  gather 
plant  materials  or  dead  or  downed 
timber  for  subsistence  uses. 

Public  Comments  and  Hearings 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practical,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
The  comments  received  in  response  to 
the  Notice  of  Intent  were  very  helpful  in 
the  preparation  of  this  proposed 
rulemaking  and  the  National  Park 
Service  encourages  the  public  to  submit 
comtnents  on  the  text  of  these  draft 
regulations.  All  such  written  comments 
should  be  sent  to  the  address  noted  at 
the  beginning  of  this  rulemaking.  The 
National  Park  Service  also  intends  to 
hold  public  hearings  in  Anchorage  and 
Fairbanks  on  this  proposed  rulemaking 
at  the  beginning  of  August.  Specific 
details  concerning  the  date,  time  and 
location  of  those  hearings  will  be 
published  in  a  separate  subsequent 
notice  in  the  Federal  Register. 

Drafting  Information 

'The  primary  authors  of  this  Notice  are 
Molly  N.  Ross,  Office  of  the  Solicitor, 
Department  of  the  Interior  and  Michael 
V.  Finley,  Division  of  Ranger  Activities 
and  Protection,  National  Park  Service, 
Washington,  D.C. 

Impact  Analysis 

The  Department  of  the  Interior  has 
made  a  determination  that  the  proposed 
regulations  contained  in  this  rulemaking 
are  not  significant,  as  that  term  is 
defined  imder  Executive  Order  No. 

12044  and  43  C.F.R.  Part  14,  nor  do  they 
require  the  preparation  of  a  regulatory 
anaylsis  pursuant  to  the  provisions  of 
those  authorities.  In  addition,  the 
Department  has  determined  that  the 
proposed  regulations  do  not  represent  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  A  twenty-eight  volime 
evironmental  impact  statement  was 
prepared  in  1974  concerning  the 
establishment  and  management  of 
Alaska  National  Interest  Lands 
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conservation  system  units  in  Alaska, 
including  the  areas  now  designated  as 
the  new  Alaska  National  Monuments. 
The  1974  EIS  was  supplemented  in 
November  of  1978  with  an  analysis  of 
the  impacts  of  alternative  Executive 
Branch  actions  designed  to  conserve  the 
Alaska  National  Interest  Lands.  In 
addition  to  those  environmental 
documents,  and  the  numerous  studies 
included  widiin  their  bibliographies 
upon  which  they  were  based,  a  wealth 
of  other  materials  and  analysis  have 
been  generated  on  the  management  of 
the  Alaska  National  Interest  Lands  as  a 
result  of  Congressional  action  on  the  so 
called  “d-2"  legislation.  As  the  date  of 
this  proposed  rulemaking,  four  separate 
committee  reports  have  been  published 
in  the  House  of  Representatives  and  one 
lengthy  committee  report  has  been 
published  in  the  Senate  on  the  issue  of 
the  establishment  and  management  of 
new  conservation  system  units  in 
Alaska.  This  is  in  addition  to  over 
twenty-five  formal  Congressional 
committee  hearings  conducted  on  this 
matter.  The  Service  also  notes  that 
consultation  was  conducted  on  this 
proposed  rulemaking  under  section  7  of 
the  Endangered  Species  Act  of  1973,  as 
amended.  16  U.S.C.  §  1536,  and  that  it 
was  concluded  that  this  proposal  was 
not  likely  to  jeopardize  the  continued 
existence  of  endangered  or  threatened 
species  or  result  in  the  adverse 
modification  or  destruction  of  critical 
habitat. 

Dated  this  22nd  day  of  fune,  1979. 

Robert  L.  Herbst, 

Assistant  Secretary  for  Fish  and  WikJfife  and 
Parks. 

In  consideration  of  the  foregoing  it  is 
proposed  that  title  36  of  the  Code  of 
Federal  Regulations  be  amended  by  die 
establishment  of  a  new  Part  13  as 
follows: 

PART  13~ALASKA  NATIONAL 
MONUMENTS 

See 

13.1  Definitions. 

13.2  Apphcability  and  Scope- 

Subpart  A— Pubic  Use  and  Recreation 

13.10  Access. 

13.11  Aircraft 

13.12  Cabins  and  Other  Stractures. 

13.13  Camping. 

13.14  Commercial  Plshkig. 

13.15  Firearms.  Traps  and  Weapons. 

13.16  Motorboats. 

13.17  Off-Road  Vefaidee. 

13.18  Picnicking. 

13.19  PresenratkM  of  Natural  Features. 

13.20  Snowmobiles. 

13.21  Unattended  or  Abemdooed  ftuperty. 


Subpart  g— Subsistence 

13.40  Purpose  and  PoHcy. 

13.41  PehnitionB. 

13.42  Detenninatkm  of  Resident  Zones. 

13.43  Subsistence  Permits  6ir  Persons  Who 
Permanendy  Reside  Outside  a  Resident 

•  Zone. 

13.44  State  Regulation  of  Subsistence  Uses. 

13.45  Prohibition  of  Aircraft  Use. 

13.46  Use  of  Snowmobiles  and  Motorboats 
for  Subsistence  Activities. 

13.47  Subsistence  Fishing. 

13.48  Subsistence  Hunting  and  Trapping. 

13.49  Subsistence  Use  ofThnber  and  Plant 
Material. 

13.50  Closure  to  Subsistence  Uses. 

Subpart  C— SpeoM  Regulatlona 
Specific  National  Mowumente  in  Alaaka 

13.70  Aniakchak  National  Montment. 

13.71  Bering  Land  Bridge  National 
Monument. 

13.72  Cape  Krusenstera  National 
Monument 

13.73  Denali  National  Monument. 

13.74  Cates  of  the  Arctic  National 
Monument 

13.75  1978  Enlargement  of  Glacier  Bay 
National  Monument. 

13.76  1978  Enlargement  of  Katini  National 
Monument. 

13.77  Kenai  Fjords  National  Monument 

13.78  Kobuk  Valley  National  Monument. 

13.79  Lake  Clark  National  Monument 

13.80  Noatak  National  Monument 

13.81  Wranell-St.  Elias  National  Monument. 

13.82  Yukon  Charley  National  Monument. 
Authority:  Section  3  of  the  Act  of  Auguat 

25, 1916  (39  Stat.  535.  as  amended;  16  U3.C 
3);  Sections  1,  Ic.  9a.  432  and  482  of  Title  16  of 
the  United  States  Code;  245  OM-1  (42  FR 
12931);  and  the  Presidential  Proclamations 
establishing  each  national  monument  (43'  FR 
57009-57132). 

§13.1  Definitfons. 

The  following  definitions  shall  apply  - 
to  all  regulations  contained  in  this  piut: 

(a)  The  term  “aircraft”  means  a 
machine  or  device  that  is  used  or 
intended  to  be  used  to  carry  persons  or 
objects  in  flight  through  the  air, 
including  but  not  limited  to  airplanes, 
helicopters  and  gliders. 

(b)  The  term  “Alaska  National 
Monuments"  shall  include  the  following 
national  monuments: 

Aniakchak  National  Monument; 

Bering  Land  Bridge  National  Monument; 
Cape  Krusenstem  National  Monument; 
Denali  National  Monument;  Gates  of  the 
Arctic  National  Monument;  1978 
Enlargement  of  Katmai  National 
Monument;  1978  Enlargement  of  Glacier 
Bay  National  Monument;  Kenai  Fjords 
National  Monument;  Kobuk  Valley 
National  Monument;  Lake  Qark 
National  Monument;  Noatak  National 
Monument;  Wrangell-St  Bias  National 
Monument;  YukoO'Charley  National 
Monument. 

(c)  The  term  “carry”  means  to  wear, 
bear  or  carry  on  or  about  the  person. 


(d)  The  term  “downed  aircraft"  means 
an  aircraft  that  as  a  result  of  mechanical 
failure  or  accident  cannot  take  off. 

(e)  The  term  “firearm"  means  any 
loaded  or  unloaded  pistol;  revolver,  rifle, 
shotgun  or  other  weapon  which  will  or 
is  designed  to  or  may  readily  be 
converted  to  expel  a  projectile  by  the 
action  of  expanding  gases. 

(f)  The  term  “net”  means  a  snare, 
weir,  net,  fish  trap,  or  other  implement 
designed  to  entrap  fish,  except  a  landing 
net. 

(g)  The  term  “o^-road  vehicle"  means 
any  motor  vehicle  designed  for  or 
capable  of  cross-country  travel  on  or 
immediately  over  land,  water,  sand, 
snow,  ice,  marsh,  wetland  or  other 
natural  terrain,  except  snowmobiles  and 
vessels  as  defined  in  this  chapter. 

(h)  The  term  “possession"  means 
exercising  dominion  or  controL  with  or 
without  ownership,  over  weapons,  traps, 
nets  or  other  property. 

(i)  The  term  “snowmobile”  means  a 
self-propelled  vehicle  intended  for  off¬ 
road  travel  primarily  on  snow  having  a 
curb  weight  of  not  more  than  1,000  lbs. 
(450  kg),  driven  by  a  track  or  tracks  in 
contact  with  the  snow  and  steered  by  a 
ski  or  skis  in  contact  with  the  snow. 

(j)  The  term  “superintendent"  means 
any  National  Park  Service  official  in 
charge  of  a  monument  area,  the  Alaska 
Area  Director  of  the  National  Park' 
Service  or  an  authorized  rcipresentative 
of  either. 

(k)  The  term  "temporary"  means  a 
period  of  time  not  to  exceed  12  months. 

(l)  The  term  “trap"  means  a  snare, 
trap,  mesh,  or  other  implement  designed 
to  entrap  animals  other  than  fish. 

(m)  The  term  “unloaded"  means  there 
is  no  unexpended  shell  or  cartridge  in 
the  chamber  or  magazine  of  a  fireann; 
bows,  crossbows  and  spearguns  are 
unstrung;  muzzle-loading  weapons  do 
not  contain  a  powder  charge;  and  any 
other  implement  capable  of  discharging 
a  missile  in  the  air  or  under  the  wa^ 
does  not  contain  a  missile  or  similar 
device  within  the  loading  or  discharging 
mechanism. 

(n)  The  term  “weapon”  means  a 
firearm  (including  an  air,  spring,  or  gas 
powered  pistol  or  rifle),  bow  and  arrow, 
crossbow,  blow  gun,  spearguo,  hand- 
thrown  spear,  slingshot,  irritant  gas 
device,  explosive  device,  or  any  other 
implement  designed  to  discharge 
missiles  in  the  air  or  under  the  water. 

§  1S.2  Appicabllity  and  scope. 

(a)  The  regulations  contained  in  Part 
13  of  this  chapter  are  prescribed  for  the 
proper  use  and  management  of  the 
Alaska  National  Monuments  and 
supplement  the  general  regulations  of 
Parts  1  through  6  of  this  chapter.  Tlie 
regulations  contained  in  Parts  1  through 
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6  of  this  diapter  are  applicable  except 
as  modified  by  Part  IS. 

(b)  Subpart  A  of  Part  13  contains 
regulations  applicable  to  all  the  Alaska 
National  Monuments.  Such  regulations 
may  amend,  modify,  relax  or  make  more 
stringent  tire  general  regulations 
contained  in  Parts  2  throu^  6  of  this 
chapter. 

(cj  Subpart  B  of  Part  13  contains 
regulations  applicable  to  subsistence 
activities.  Such  regulations  apply  to  all 
the  Alaska  National  Monuments,  except 
Kenai  Fjords  National  Monument 

(d}  Subpart  C  of  Part  13  contains 
special  regulations  for  special  natimial 
monuments  in  Alaska.  Such  regulations 
may  amend,  relax  or  make  more 
stringent  the  regulations  contained  in 
Parts  2  through  6  of  this  chapter  and 
Subparts  A  and  fi  of  Part  13. 

(ej  The  regulations  contained  in  Part 
13  of  this  chapter  are  not  applicable  on 
privately  owned  lands,  (mchiding  Indian 
lands  owned  either  individually  or 
tribally)  within  the  boundaries  of  any 
monument  area. 

Subpart  A— Public  Use  and  Recreation 

§  13.10  Access. 

(a)  Notwithstanding  any  other 
provision  of  this  Part,  the  superintendent 
shall,  upon  application,  spec^  in  a 
permit  reasonable  routes  and  methods 
of  access  across  monument  lands  and 
waters  for  etny  person  who  has  a  valid 
property  or  occupancy  interest  in  lands 
which  are  located  within  or  effectively 
surrounded  by  monuiaent  lands.  These 
routes  and  methods  of  access  shall  be 
limited  to  those  traditionally  used  by  the 
applicant  unless  the  superintendent 
determines  that  reasonable  alternative 
routes  or  methods  exist  which  would  be 
less  damaging  to  the  environmental 
values  of  the  monument  Where  routes 
of  access  have  not  been  established 
previously,  the  superintendent  shall 
establish  such  reasonable  routes  and 
methods  of  access  as  are  least  damaging 
to  the  environssental  values  of  the 
monument.  Ail  specified  routes  and 
methods  of  access  shall  be  recorded  on 
a  map  which  shall  be  available  for 
public  inspection  at  the  office  of  the 
supenntendent. 

(b)  Any  establishment  or  modification 
of  a  route  or  method  of  access  which 
requires  the  construction  of  permanent 
improvements  or  structures  such  as 
roads  is  prohibited  unless  authorized 
pursuant  to  the  provisrons  of  43  CFR 
Part  2800. 

(c)  The  provisions  of  tills  section  shall 
not  apply  to  access  governed  by  Part  9 
of  this  dhapter  or  to  any  other  rf^ts-of- 
way  governed  by  43  CFR  Part  2800. 


§  13.11  Afrcratt. 

(aj  Fixed  wing  aircraft  may  be  landed 
and  operated  on  lands  and  waters 
within  the  Alaska  National  Monaroentz, 
except  where  such  use  is  tempocartly  or 
permanently  prohibited  or  otherav^ 
restricted  by  the  saperintendent. 
Helicopters  may  be  landed  only  where 
authorized  by  a  written  permit.  The  use 
of  aircraft  for  sidmstenoe  purpoees  is 
prohibited  as  set  hath  in  i  13.45. 

(b)  In  determining  whether  to  restxict 
the  use  of  aircraft  or  to  temporarily  or  * 
pennanently  dose  an  area  to  aircr^ 
use  the  superintendent  shall  be  guided 
by  factors  such  as  other  public  uses, 
public  health  and  safety,  environmental 
and  resource  protection,  research 
activities,  protection  of  (ustoric  or 
scientific  values,  esthetics,  endai^ered 
and  threatened  species  conservation 
and  other  management  considerations 
necessary  to  ensiue  that  aircraft  use  is 
compatiUe  with  the  purposes  for  which 
the  monument  was  estabtished. 

(c)  Temporary  closures  or  restrictions 
shall  be  published  as  ’‘Notices  to 
Airmen"  issued  1^  the  Department  of 
Transportation,  published  in  at  least  one 
newspaper  of  general  circulation  witiiin 
the  State  and  designated  on  a  map  of 
the  area  which  shall  be  available  for 
public  inspection  at  the  office  of  the 
superintendent.  Following  temporary 
closure  or  restriction,  any  area  so  dosed 
shall  be  evaluated  in  accordance  with 
the  criteria  stated  in  paragraph  (b)  of 
this  section,  prior  to  a  fmal  decision  on 
whether  to  reopen  or  pennanently  dose 
the  area. 

(d)  Permanent  closures  shall  be 
published  as  proposed  and  final 
rulemaking  in  the  Federal  Register  with 
a  minimum  of  80  days  for  public 
comment,  published  as  a  regulatory 
notice  in  the  United  States  Government 
Flight  Information  Service  “Supplement 
Alaska,”  published  in  at  least  one 
new^aper  of  general  circulation  within 
the  State  and  designated  on  a  map  of 
the  area  whidi  shall  be  available  ftn* 
public  inspection  at  the  office  of  the 
superintendent 

(ej  The  owners  of  any  aircraft  downed 
after  December  1, 1978i,  diall  remove  the 
aircraft  and  all  conqjooent  parts  thereof 
in  accordance  with  procedures 
established  by  the  superintendent  fai 
establishing  a  removal  procedure,  the 
superintendent  is  authc^zed  to: 

(1 1  Estabhsk  a  reasonable  date  by 
which  aircraft  removal  operations  must 
be  complete;  and 

(2)  Ddermine  times  and  nw»an«  of 
access  to  and  from  the  doumed  aircraft 

(0  'Hie  superinlefident  may  waive  the 
requirements  of  {  13.11faj  when  he 
determines  that 


(1}  Tbe  removal  of  a  downed  aircraft 
would  constitute  an  unacceptable  risk  to 
human  life;  or 

(2)  The  removal  of  a  downed  aircraft 
would  result  in  extensive  resource 
damage;  or 

(3)  The  removal  of  a  downed  aircraft 
is  otherwise  impracticable  or  is 
impossible. 

(g)  Salvaging,  removing,  possessing,  or 
attempting  to  salvage,  remove  or 
possess  any  downed  aircraft  or 
component  parts  thereof  is  prohibited, 
except  in  accordance  with  a  permit 
issued  by  the  superintendent. 

§  13.12  Cabins  and  other  struotares. 

(a)  On  lands  not  owned  by  the 
claimant,  cabins  or  other  structures 
existing  prior  to  March  25, 1974.  may  be 
occupied  and  used  by  the  dahnant  to 
these  structiire  pursuant  to  a 
nontransferable  renewable  permit.  This 
use  and  occupancy  shall  be  for  terms  of 
five  years,  provided,  however,  that  the 
claimants  to  the  structure  by 
application: 

(1)  Reasonably  dmonstrates  by 
affidavit,  bill  of  sale  or  other 
domumentation  proof  of  possessory 
interest  or  right  hi  occupancy  in  the 
cabin  or  structure; 

{2)  Submits  a  sketch  and  photograph 
of  the  cabin  or  structure  and  a  map 
showing  its  geographic  location; 

(3)  Agrees  to  vacate  and  remove  all 
personal  property  from  the  cabin  or  • 
structure  upon  expiration  of  the  permit; 
and 

(4)  Acknowledges  in  the  permit  that 
he/she  has  no  interest  in  the  real 
property  on  which  the  cabin  or  structure 
is  located. 

(b)  On  lands  not  owned  by  the 
claimant,  cabins  or  other  structure  on 
Federal  lands  construction  of  which 
began  between  March  25. 1974,  ajod 
December  1, 1978,  may  be  used  and 
occupied  by  the  claimant  to  these 
structures  pursuant  to  a  nontransferable, 
nonrenewable  permit  This  use  and 

•  occupancy  shall  be  for  a  maximun  tarm 
of  1  year,  provided,  however,  that  the 
claimant  by  application: 

(1)  Reasonably  demonstrates  bjr 
affidavit  bill  of  sale  or  other 
documentation  proof  of  possessory 
interest  or  right  of  occupancy  in  the 
cabin  or  structure; 

(Zj  Submits  a  sketch  and  photograph 
of  the  cabin  or  structure  and  a 
shouang  its  geogrsqihk  location; 

(3)  Agrees  to  vacate  and  reswve  al 
personal  property  from  the  ccdiin  or 
structure  upon  expiration  of  the  penult; 
and 
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(4)  Acknowledges  in  the  permit  that 
he/she  has  no  interest  in  the  real 
property. 

(c)  On  lands  not  owned  by  the 
claimant,  cabins  or  other  structures, 
construction  of  which  started  after 
December  1, 1978,  shall  not  be  available 
for  use  and  occupancy  as  provided  for  in 
.§§  13.12(a)  and  (b). 

(d)  Cabins  or  other  structures  which 
are  razed  or  destroyed  by  fire  or  storm, 
or  other  casualty,  or  which  deteriorate 
structurally  to  the  point  of  being  imsafe 
or  uninhabitable,  shall  not  be  rebuilt 
and  the  permit  for  use  and  occupancy 
shall  be  cancelled. 

(e)  Cabins  or  other  structures,  not 
under  permit,  shall  be  used  only  for 
official  government  business,  provided, 
however,  that  during  emergencies 
involving  the  safety  of  human  life  or 
where  designated  for  public  use  by  the 
superintendent  these  cabins  may  be 
used  by  the  general  public. 

(f)  The  superintendent  may  issue  a 
permit  under  such  conditions  as  he  may 
prescribe  for  the  temporary  use, 
occupancy,  and  maintenance  of  cabins 
or  other  structures  when  he  determines 
that  the  use  is  necessary  to  reasonably 
accommodate  subsistence  uses  or  is 
otherwise  authorized  by  law, 

(g)  The  use  or  occupancy  of  cabins  or 
other  structures,  except  as  provided  for 
in  this  section  is  prohibited. 

§  13.13  Camping. 

(a)  Camping  is  permitted  in  the 
Alaska  National  Monuments  except 
where  such  use  is  temporarily  or 
permanently  prohibited  or  otherwise 
restricted  by  the  superintendent. 

(b)  In  determining  whether  to  restrict 
camping,  to  temporarily  or  permanently 
close  an  area  or  to  open  a  previously 
closed  area  to  camping  the 
superintendent  shall  be  guided  by 
factors  such  as  other  public  uses,  public 
health  and  safety,  environmental  and 
resource  protection,  research  activities, 
protection  of  historic  and  scientific 
values,  esthetics,  endangered  or 
threatened  species  conservation  and 
other  management  considerations 
necessary  to  ensure  that  camping  is 
compatible  with  the  purpose  for  which 
the  monument  was  established. 

(c)  Temporary  closures  or  restrictions 
shaH  be  (1)  published  in  at  least  one 
newspaper  of  general  circulation  in  the 
State  and  designated  on  a  map  which 
shall  be  available  for  public  inspection 
at  the  office  of  the  superintendent  and 
other  places  convenient  to  the  public  or 
(2)  designated  by  the  posting  of 
appropriate  signs  or  (3)  both.  Following 
temporary  closure  or  restriction,  any 
area  so  closed  shall  be  evaluated  in 


accordance  with  the  criteria  stated  in 
paragraph  (b)  of  this  section  prior  to  a 
final  decision  on  whether  to  reopen  or 
permanently  close  the  area. 

(d)  Permanent  closures  or  restrictions 
shall  be  published  as  proposed  and  final 
rulemaking  in  the  “Federal  Register” 
with  a  minimum  of  60  days  for  public 
comment  and  designated  (1)  on  a  map 
which  shall  be  available  for  public 
inspection  at  the  office  of  the 
superintendent  and  other  places 
convenient  to  the  public  or  (2)  by  the 
posting  of  appropriate  signs  or  (3)  both. 

§  13.14  Commercal  fishing  operations. 

Commercial  fishing  operations  in 
existence  within  the  Alaska  National 
Monuments  at  the  time  of  their 
establishment  may  continue  such 
operations  in  accordance  with  a  permit 
issued  by  the  Alaska  Area  Director.  All 
such  commercial  fishing  operations  shall 
be  conducted  in  accordance  with 
applicable  State  and  Federal  law. 

§  13.15  Firearms,  traps,  and  weapons. 

(a)  Firearms  may  be  carried  in  the 
Alaska  National  Monuments  except 
where  such  carrying  is  temporarily  or 
permanently  prohibited  or  otherwise 
restricted  by  the  superintendent. 

(b)  In  determining  whether  to  restrict 
the  carrying  of  firearms,  to  temporarily 
or  permanently  close  an  area  to  the 
carrying  of  firearms  or  to  reopen  a 
previously  closed  area,  the 
superintendent  shall  be  guided  by 
factors  such  as  other  visitor  uses,  public 
health  and  safety,  environmental  and 
resource  protection,  research  activities, 
protection  of  cultural  resources, 
esthetics,  endangered  or  threatened 
species  conservation  and  other 
management  considerations  necessary 
to  ensure  that  the  carrying  of  firearms  is 
compatible  with  the  purposes  for  which 
the  monument  was  established. 

(c)  Temporary  closures  or  restrictions 
shall  be  (1)  published  in  at  least  one 
newspaper  of  general  circulation  in  the  . 
State  and  designated  on  a  map  which 
shall  be  available  for  public  inspection 
at  the  office  of  the  superintendent  and 
other  places  convenient  to  the  public  or 
(2)  designated  by  the  posting  of 
appropriate  signs  or  (3)  both.  Following 
temporary  closure  or  restriction,  any 
area  so  closed  shall  be  evaluated  in 
accordance  with  the  criteria  stated  in 
paragraph  (b)  of  this  section  prior  to  a 
final  decision  on  whether  to  reopen  or 
permanently  close  the  area. 

(d)  Permanent  closures  or  restrictions 
shall  be  published  as  proposed  and  final 
rulemaking  in  the  Federal  Register  with 
a  minimum  of  60  days  for  public 
comment  and  designated  (1)  on  a  map 


which  shall  be  available  for  public 
inspection  at  the  office  of  the 
superintendent  and  other  places 
convenient  to  the  public  or  (2)  by  the 
posting  of  appropriate  signs  or  (3)  both. 

(e)  The  possession  of  weapons,  traps 
and  nets  within  or  upon  a  device  used 
for  transportation  is  permitted, 
provided,  such  weapons,  traps  or  nets 
are  unloaded  and  cased  or  otherwise 
packed  in  such  a  way  as  to  prevent  their 
ready  use  while  in  an  Alaska  National 
Monument. 

(f)  Notwithstanding  the  provisions  of 
this  section,  subsistence  users  who  are 
authorized  to  take  animals  pursuant  to 
§  13.48  of  this  Part  may  use,  possess,  or 
carry  traps,  nets  and  other  weapons  in 
accordance  with  applicable  State  and 
Federal  law. 

(g)  Notwithstanding  the  provisions  of 
this  section,  persons  authorized  to 
engage  in  commercial  fishing  operations 
pursuant  to  Section  13.14  of  this  Part 
may  use,  possess  or  carry  nets  in 
accordance  with  applicable  State  and 
Federal  law. 

(h)  Except  as  provided  for  in  this 
section,  the  carrying  and  possession  of 
weapons,  traps  or  nets  is  prohibited. 

§  13.16  Motorboats. 

(a)  Motorboats  may  be  operated  on  all 
waters  within  the  Alaska  National 
Monuments  except  where  such  use  is 
temporarily  or  permanently  prohibited 
or  otherwise  restricted  by  the 
superintendent  or  as  provided  for  in 

§  13.46. 

(b)  In  determining  whether  to  restrict 
the  use  of  motorboats  or  to  temporeuily 
or  permanently  close  a  route  or  area  to 
motorboat  use.  the  superintendent  shall 
be  guided  by  factors  such  as  other 
public  uses,  public  health  and  safety, 
environmental  and  resource  protection, 
research  activities,  protection  of  historic 
and  scientific  values,  esthetics, 
endangered  or  threatened  species 
conservation  and  other  management 
considerations  necessary  to  ensure  that 
motorboat  use  is  compatible  with  the 
purposes  for  which  the  monument  was 
established. 

(c)  Temporary  closures  or  restrictions 
shall  be  (1)  published  in  at  least  one 
newspaper  of  general  circulation  in  the 
State  and  designated  on  a  map  which 
shall  be  available  for  public  inspection 
at  the  office  of  the  superintendent  and 
other  places  convenient  to  the  public  or 
(2)  designated  by  the  posting  of 
appropriate  signs  or  (3)  both.  Following 
temporary  closure  or  restriction,  any 
route  or  area  so  closed  shall  be 
evaluated  in  accordance  with  the 
criteria  stated  in  paragraph  (b)  of  this 
section,  prior  to  a  final  decision  on 
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whedier  to  reopen  or  permanently  close 
the  area  or  route. 

(d)  Permanent  cfomres  or  restrictions 
shall  be  published  as  proposed  and  final 
rulemaking  in  the  Federal  Renter  wifij 
a  minimum  of  60  days  for  prdslic 
comment  and  designated  (1)  on  a  map 
which  shall  be  available  for  public 
inspection  at  die  office  of  the 
superintendent  and  odier  places 
convenient  lo  the  public  or  (2)  by  the 
posting  of  af^nopriate  signs  or  (3)  both. 

(e)  !f  die  superintendent  detennines. 
at  any  time,  that  the  use  of  motorboats 
on  any  area  or  route  will  cause  or  is 
causing  considerahJe  adverse  effects  on 
soil,  vegetation,  fish  or  wildlife,  firfi  or 
wildlife  habitat,  historic  or  scientific 
values  or  any  adverse  effect  upon 
endangered  or  threatened  species  or 
their  habitats,  that  area  or  route  shall  be 
immediately  closed  to  the  type  of  use 
causing  the  adverse  effects.  Following 
closure,  any  area  or  route  so  closed 
shall  be  evaluated  in  accordance  with 
the  criteria  stated  in  paragraph  (b)  of 
this  section,  prior  to  a  final  decision  on 
whether  to  reopen  or  permanently  close 
the  area  or  route.  No  area  or  route  shall 
be  reopened  until  the  superintendent 
determines  diat  adverse  effects  have 
been  eliminated  and  diat  measures  have 
been  implemented  to  prevent  fiirther 
recurrence. 

§1X17  Off-roud  vsMoIm. 

fa)  The  use  of  off-road  vehicles  in 
locations  odier  duui  established  roads 
and  parking  areas  is  prohibited,  except 
on  routes  designated  by  die 
superintendent.  Sudli  t^ignations  shall 
be  made  in  accordance  with  the 
procedures  in  this  section. 

(b)  (1)  In  determinh^  whether  to 
designate  a  route  for  off-road  travel  die 
superintendent  shall  be  guided  by  the 
criteria  contained  in  Section  3  of  E.O. 
11644,  as  amended  (37  FR  2677)  and 
shall  consider  such  factors  as  odier 
public  uses,  prdjlic  health  and  safety, 
environmental  and  resource  protection, 
research  activities,  protection  of  historic 
or  scientific  valnes,  esdietics, 
endangered  or  threatened  species 
conservation  and  other  management 
considerations  necessary  to  ensme  diat 
off-road  vehicle  use  is  compatible  with 
the  purposes  for  which  the  monument 
was  established. 

(2)  Prior  to  making  a  final  decision  to 
designate  a  route  for  off-road  travel  or 
to  permanently  dose  a  previously 
designated  route,  a  notice  of  proposed 
and  final  rulemaking  shall  be  published 
in  the  Federal  Register  and  the  public 
shall  be  provided  a  period  of  at  least  60 
days  to  comment  oo  the  pnqiosaL 


(3)  Routes  on  whkli  off-ioad  travel  Is 
permitted  shall  be  (1)  designated  by  the 
posting  of  appropriate  signs,  or  (2)  by 
marking  on  a  map  svhicfa  shall  be 
available  for  public  inspectioo  at  the 
office  of  the  superintendent,  or  (3)  both. 

(4)  The  superintendent  may  restrict 
the  use  of.  or  temporarily  dose,  any 
route  designated  for  off-road  travel  by 
the  posting  of  appropriate  signs,  or  by 
maiicii^  on  a  map  which  shall  be 
avaflal^  for  public  inspection  at  the 
office  of  the  superintendent,  or  both. 
Restrictions  imposed  msy  relate  to 
numbers  or  types  of  vdndes,  purposes 
of  travel  times  of  travel,  or  other  such 
restrictions  as  sre  necessary  for  public 
health  and  safety,  eovinuunental  or 
resources  protection,  research  activities, 
protection  of  historic  or  scientific  values 
or  to  reduce  conflicts  between  different 
land  uses. 

(3)  If  the  superintendent  determines, 
at  any  time,  that  off-road  travel  on  any 
route  will  cause  or  is  causing 
considerable  adverse  effects  on  sofi. 
vegetation,  fish  or  wildlife,  fish  or 
wildlife  habital  historic  or  sdentific 
values,  or  any  adverse  effect  upon 
endangered  or  threatened  specfes  or 
their  habitats,  diat  route  shall  be 
imediately  dosed  to  the  type  trf  use 
causing  the  adverse  effects.  Following 
closure,  any  route  so  dosed  shall  be 
evaluated  in  accordance  with  the 
criteria  and  public  conunent  procedures 
stated  in  paragraphs  (bKl)  and  (b)(2}  of 
this  section  prior  to  a  final  decision  on 
whether  to  reopen  or  permanently  close 
the  route.  No  route  shall  be  reopened 
until  the  superintendent  determines  that 
adverse  effects  have  been  eliminated 
and  that  measures  have  been 
implemented  to  prevent  further 
recurrence. 

§  1X16  PionicUng. 

(a)  Pkmiddng  is  permitted  in  the 
Ala^a  National  Momunents  except 
where  such  activity  is  prohibited  by  the 
posting  of  appropriate  dgns. 

§  13.19  Preservation  of  natural  features. 

(a)  The  use  of  dead  or  downed  timber 
as  fuel  for  campfires  within  the  Alaska 
National  Mo''  jnents  is  permitted  except 
where  such  use  is  prohibited  by  the 
superintendent.  Such  restrictions  shall 
be  (1)  published  in  at  least  one 
newspaper  of  general  circulation  in  the 
State  and  designated  on  a  map  which 
shall  be  available  for  public  Inspection 
at  the  office  of  the  superintendent  or  (2) 
by  the  posting  of  appropriate  signs,  or 
(3)  both. 

(b)  The  superintendent  may  permit  the 
gathering  or  collectuig,  by  hand  and  for 
personal  use  only,  of  the  following: 


(1)  Natoial  pUnt  food  items,  inohidiaf 
fndta.  berries,  and  mushrooms; 

(2)  Driftwood  and  uninhabited 
seashells; 

(3)  Pebbles  and  sseoafi  rocks; 

(4)  Such  plant  materials  and  minerals 
as  sre  essential  to  the  conduct  of 
traditional  ceremonies  by  Native 
Americans. 

Provided,  however,  that  under 
conditions  where  it  is  found  that 
significant  adverse  impact  on  park 
resources,  wildlife  populations  or  visitor 
enjoyment  of  resources  will  resoH.  tha 
superintendent  shall  prohibit  the 
gathering,  or  otherwise  restrict  the 
collecting  of  these  items.  Portions  of  a 
park  area  in  which  restrictions  aj^y 
shall  be  (1)  published  in  at  least  one 
newspaper  of  general  circulation  in  tbs 
State  and  designated  on  a  soap  which 
shall  be  available  for  puUic  inspection 
in  the  office  of  the  superintendent  or  {2^ 
designated  by  the  posting  of  appreciate 
signs,  or  (3)  both. 

§  IXXO  Snowmobiles. 

(a)  The  use  of  snowmobiles  is 
permitted  on  routes  and  areas 
designated  by  the  superintendent  or  as 
provided  for  in  §  1X46.  Such 
designations  shall  be  made  in 
accordance  with  the  procedures  in  this 
section. 

(b)  (1)  In  determining  whether  to 
designate  a  route  or  area  for 
snowmobile  use  the  superintendent 
shall  be  guided  by  the  criteria  contained 
in  Section  3  of  E.0. 11644,  as  amended, 
(37  FR  2877)  and  shall  consider  such 
factors  as  other  public  uses,  public 
health  and  safety,  environmental  and 
resource  protection,  research  activities, 
protection  of  historic  and  adentific 
values,  esthetics,  endangered,  or 
threatened  species  conservation  and 
other  management  considerations 
necessary  to  ensure  that  snowmobile 
use  is  compatible  with  the  purposes  for 
which  the  monument  was  established. 

(2)  Prior  to  making  a  final  decision  to 
designate  an  area  or  route  for 
snowmobfle  use  or  to  permanently  dose 
a  previously  openec)  area  or  route,  a 
notice  of  proposed  and  final  rulemaking 
shall  be  published  in  the  Federal 
Register  and  the  public  will  be  provided 
a  period  of  at  least  60  days  to  comment 
on  the  proposal. 

(3)  Routes  and  areas  on  which 
snowmobile  use  is  permitted  will  be  (1) 
designated  by  the  posting  of  appropriate 
signs,  or  (2)  ^  marking  on  a  map  which 
shall  be  available  for  public  inspection 
at  tf»e  office  of  the  superintendent  or  (3) 
both. 

(4)  The  niperintendent  may  restrid 
the  use  of,  or  temporarily  dose,  any 
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route  or  area  designated  for  snowmobile 
use  by  the  posting  of  appropriate  signs, 
or  by  marking  on  a  map  which  shall  be 
available  for  public  inspection  at  the 
office  of  the  superintendent,  or  both. 
Restrictions  imposed  may  relate  to 
numbers  of  types  of  vehicleSr  purposes 
of  travel,  times  of  travel  or  other  such 
restrictions  as  are  necessary  for  public 
health  and  safety,  environmental  or 
resource  protection,  research  activities, 
protection  of  historic  or  scientific  values 
or  to  reduce  conflicts  between  different 
land  uses. 

(5)  If  the  superintendent  determines, 
at  any  time,  that  snowmobile  use  on  any 
route  or  area  will  cause  or  is  causing 
considerable  adverse  effects  on  soil, 
vegetation,  fish  or  wildlife,  fish  or 
wildlife  habitat  or  historic  or  scientific 
values  or  causes  any  adverse  effect  on 
endangered  or  threatened  species  or 
their  habitats,  that  route  or  area  shall  be 
immediately  closed  to  the  type  of  use 
causing  the  adverse  effects.  Following 
closure,  any  route  or  area  so  closed 
shall  be  evaluated  in  accordance  with 
the  criteria  and  public  comment 
procedures  stated  in  paragraphs  tb)(l) 
and  (b)(2)  of  this  section  prior  to  a  ^al 
decision  on  whether  to  reopen  or 
permanently  close  the  area  or  route.  No 
route  or  area  shall  be  reopened  until  the 
superintendent  determines  that  adverse 
effects  have  been  eliminated  and  that 
measures  have  been  implemented  to 
prevent  further  recurrence. 

(c)  The  operation  or  use  of 
snowmobiles,  except  as  provided  for  in 
this  section,  is  prohibited. 

§  13.21  Unattended  or  abandoned 
property. 

(a)  Leaving  any  snowmobile,  vessel, 
off-road  vehicle  or  other  personal 
property  imattended  for  longer  than  9 
months,  without  prior  permission  of  the 
superintendent  is  prohibited  and  any 
property  so  left  may  be  impounded  by 
the  superintendent. 

(b)  The  superintendent  may  (1) 
designate  areas  where  personal  property 
may  not  be  left  unattended.  (2)  establish 
limits  on  the  amoimt.'type  of  personal 
property  that  may  be  left  unattended,  (3) 
prescribe  the  manner  in  which  personal 
property  that  may  be  left  unattended,  or 
(4)  designate  areas  in  which  unattended 
personal  property  may  be  left  for 
periods  of  time  to  be  determined  by  the 
superintendent. 

Such  designations  and  restrictions 
shall  be  published  in  the  Federal 
Register  and  designated  on  a  map  which 
shall  be  available  for  public  inspection 
at  the  office  of  the  superintendent  or  by 
the  posting  of  appropriate  signs  or  both. 


(c)  In  the  event  unattended  property 
interferes  with  the  safe  and  overly 
management  of  the  monument  area  or  is 
causing  damage  to  monument  resources, 
it  may  be  impoimded  by  the 
superintendent  at  any  time. 

Subpart  B>-Sub8i8tence 

8 13.40  Purpose  and  policy. 

(a)  The  purpose  of  this  subpart  is  to 
provide  for  the  opportunity  to  engage  in 
a  subsistence  lifestyle  in  the  Alaska 
National  Monuments,  except  Kenai 
Fjords  National  Monument,  by  local 
rural  residents  who  comply  with 
applicable  State  and  Federal  law. 

(b)  It  is  the  policy  of  the  National  Park 
service  that  nonwasteful  subsistence 
use  of  fish,  wildlife,  and  plant  resources 
by  local  rural  residents  shall  be  the  first 
priority  consumptive  use  of  such 
resources  over  any  other  consumptive 
uses  permitted  within  an  Alaska 
National  Monument,  subject  to  the 
following  limitations: 

(1)  Whenever  it  is  necessary  to 
restrict  the  taking  of  fish,  wildlife,  or 
plant  resources  within  an  Alaska 
National  Monument  for  subsistence 
uses,  such  resources  shall  be  allocated 
in  accordance  with  a  preference  system 
based  on  the  following  criteria:  (a)  Local 
residency; 

(b)  Customary  and  direct  dependence 
upon  the  resources  as  the  mainstay  of 
one’s  livelihood;  and 

(c)  Availability  of  alternative 
resources. 

(2)  The  subsistence  use  of  populations 
of  fish,  wildlife,  or  plants  shall  be 
appropriately  regulated  so  as  to  prevent 
a  significant  expansion  of  such  use 
beyond  the  level  occurring  during  the 
ten-year  period  before  January  1, 1979, 
as  determined  by  available  research  on 
subsistence  uses  in  the  area.  In  each 
case,  the  level  of  harvest  constituting 
such  a  significant  expansion  of  the 
subsistence  use  of  populations  of  fish, 
wildlife  or  plants  will  be  determined 
within  two  years  after  final  publication 
of  these  regulations.  These 
determinations  will  be  based  on  criteria 
to  be  developed  after  consultation  with 
interested  parties,  including  the  State  of 
Alaska  and  local  rural  residents. 

(3)  The  superintendent  of  an  Alaska 
National  Monument  may  restrict  or 
prohibit  the  subsistence  use  of  a 
particular  population  of  fish,  wildlife,  or 
plants  for  reasons  of  public  safety, 
administration,  or  to  ensure  the  natural 
stability  and  continued  viability  of  the 
particular  population. 


8 13.41  Definitions. 

(a)  Family:  As  used  in  this  part  the 
term  "family"  shall  mean  all  local  rural 
residents  related  by  blood,  marriage,  or 
adoption,  or  any  person  living  within 
another  person’s  hoiuehold  on  a 
permanent  basis. 

(b)  Local  rural  resident:  (1)  As  used  in 
this  pari  the  term  “local  rur^  resident’’ 
shall  mean  either  of  the  following: 

(i)  Any  person  who  has  his/her 
permanent  home  within  the  resident 
zone  as  defined  by  this  section,  and, 
whenever  absent  from  this  permanent 
home,  has  the  intention  of  returning  to  it 
Factors  demonstrating  the  location  of  a 
person’s  permanent  home  may  include, 
but  are  not  limited  to.  one’s  location  of 
registration  to  vote  and  one’s  permanent 
address  indicated  on  licenses  issued  by 
the  State  of  Alaska  Department  of  Fish 
and  Game,  driver’s  license,  and  income 
tax  returns. 

(ii)  Any  person  authorized  to  engage 
in  subsistence  uses  in  an  Alaska 
National  Monument  pursuant  to  a 
subsistence  permit 

(c)  Resident  zone:  As  used  in  this  part, 
the  term  “resident  zone”  shall  mean  the 
area  within,  and  the  communities  and 
areas  near,  an  Alaska  National 
Monument  in  which  persons  who  have 
customarily  and  traditionally  engaged  in 
subsistence  uses  within  the  monument 
as  the  mainstay  of  their  livelihoods 
permanently  reside.  The  communities 
and  areas  near  a  monument  included  as 
part  of  its  resident  zone  shall  be 
determined  pursuant  to  8  13.42  of  this 
part  and  listed  for  each  monument  in 
Subpart  C  of  this  part 

(d)  Subsistence  uses:  As  used  in  this 
part,  the  term  “subsistence  uses”  shall 
mean  the  customary  and  traditional  uses 
by  local  rural  residents  of  wild, 
renewable  resources  for  personal  or 
family  use  or  consumption  as  food, 
shelter,  fuel,  clothing,  tools,  or 
transportation;  for  the  making  and 
selling  of  handicraft  articles  out  of  the 
nonedible  byproducts  of  fish  and 
wildlife  resources  taken  for  personal  or 
family  use  or  consumption;  for  barter  or 
sharing  for  personal  or  family  use  or 
consumption;  and  for  customary  trade. 

'  For  the  purposes  of  this  paragraph,  the 
term — 

(1)  “Barter”  shall  mean  the  exchange 
of  fish  or  wildlife  or  their  parts — 

(1)  for  other  fish  or  wildlife  or  their 
parts;  or 

(ii)  for  other  food  or  for  nonedible 
items  other  than  money  if  the  exchange 
is  of  a  limited  and  noncommercial 
nature:  and 

(2)  “Customary  trade”  shall  be  limited 
to  the  exchange  of  furs  for  cash. 
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§13.42  DsIwmlnaBon  o1  resident  zones. 

As  detennined  by  available  research 
on  subsistence  uses  in  die  area,  a 
resident  zone  shall  include  the  area 
within  an  Alaska  National  Monument 
and  the  communities  and  areas  near  the  ' 
monument  which  contain  concentrations 
of  local  residents  who 

fa)  Are  dependent,  as  the  mainstay  of 
their  livelihoods,  upon  the  subsistence 
use  of  wild,  renewable  resources  taken 
within  an  Alaska  National  Monument; 
and 

(b)  Have  established  patterns  of 
subsistence  hunting,  fishing,  or  gathering 
activities  within  an  Alaska  National 
Monument,  or  have  a  history  of 
subsistence  activities  within  an  Alaska 
National  Monument  as  demonstrated  by 
use  of  fish  camps,  trapline  cabins, 
hunting  camps,  cache  sites,  and  other 
identi^ble  locations  of  subsistence  use. 

§13.43  SnbnistanoepondRsforpsrKMiB 
who  penn—nWy  rnnids  outsids  a  resMent 
zone. 

(a)  Any  person  who  pennanently 
resides  outside  the  boundaries  of  a 
resideat  zone  of  an  Alaska  National 
Monmnent  may  apply  for  a  subsistenoe 
permit  from  the  appropriate 
superintendent  audiorizing  the  permit 
applicant  to  engage  in  subsistence  uses 
within  the  monument.  The 
superintendent  shall  not  grant  die  pennit 
unless  the  pennit  apphcant 
demonstrates  that 

(1)  (t)  He/she  is  dependent,  as  dm 
mainstay  of  his/her  livelihood,  upon  the 
subsistKwe  uses  of  wild,  renewable 
resources  takmi  sritfain  the  monument, 
and 

(ii)  He/she  has,  or  is  a  mmnber  of  a 
family  which  has,  established  patterns 
of  subsistence  hunting,  fishing,  or 
gathering  activities  within  the 
moaument  or  a  history  of  snbsistence 
activities  within  the  monument  as 
demonstrated  by  use  of  fish  camps, 
trapline  cabins,  hunting  camps,  cache 
sites,  and  other  identifiable  locations  of 
subsistence  use;  or 

(2)  He/she  is  a  local  niral  resident 
within  a  resident  zone  for  another 
national  monument,  or  meets  the 
requirements  of  paragraphs  (1)  (i)  and 
(ii)  of  this  section  for  another  natkmal 
monument,  and  available  research 
shows  a  pattern  of  subsistence  uses 
between  the  monument  {neviously 
utilized  by  the  pennit  applicant  and  the 
mooument  for  which  the  permit 
applicant  seeks  a  subsistenoe  pennit 

(b)  The  appiicatioa  required  by 
paragraph  (a)  of  this  section  shall  be 
filed  wiiA  the  superintendent  of  the 
appropriate  monument  tf  the  pennit 
applinnt  is  unable  or  does  not  wish  to 


file  die  application  in  written  form,  d»e 
superintendent  shall  provide  the 
applicant  an  opportunity  to  present  die 
application  orally.  Each  application 
must  include  (1)  a  statement  which 
acknowledges  that  providing  false 
information  in  support  of  the  permit 
application  is  a  violation  of  Section  1001 
of  Title  18  of  the  United  States  Criminal 
Code,  and  (2)  additional  statements  or 
documentation  which  demonstrates  that 
the  applicant  .satisfies  the  criteria  set 
forth  in  paragraph  (a)  of  this  section. 
Should  &e  superintendent  deny  the 
permit,  the  superintendent  shall  iiad'ule 
in  the  decision  a  statement  of  the 
reasons  for  the  deniaL 

(c)  A  permit  applicant  whose 
application  has  been  denied  by  the 
superintendent  has  the  right  to  have  his/ 
her  application  reconsidered  by  the 
Alaska  Area  Director  by  contacting  the 
Alaska  Area  Director  within  60  days  of 
the  issuance  of  the  denial.  For  purposes 
of  reconsideration,  the  permit  applicant 
shall  present  the  following  information: 

(1)  Any  statement  or  documentation, 
in  addition  to  that  included  in  the  initial 
application,  which  demonstrates  that 
the  permit  applicant  satisfies  the  criteria 
set  forth  in  paragraph  (a]  of  this  section; 

(2)  The  basis  for  the  pennit  applicant's 
disagreement  with  the  superintendent's 
findings  and  conclusions;  and 

(3)  Whether  or  not  the  pennit 
applicant  requests  an  informal  hearing 
before  the  Alaska  Area  Director,  and  if 
the  permit  applicant  does  request  a 
hearing, 

(1)  A  description  of  any  information,  in 
addition  to  that  included  in  the  initial 
application  and  any  written  materials 
presented  to  the  Alaska  Area  Director, 
whidi  the  permit  applicant  intends  to 
present  at  the  hearing; 

(ii)  The  names,  addresses,  and  brief 
description  of  the  proposed  presentation 
of  any  person  which  permit 
applicant  intends  to  present  at  the 
bearing  on  his/her  behalf,  and  the 
names  and  addresses  of  any  persons 
he/she  woukl  like  to  question  at  the 
hearing. 

(d)  The  Alaska  Area  Director  shall 
grant  the  pennit  applicant’s  request  for  a 
hearing  if  the  Alaska  Area  Director 
determines  that  sudi  a  hearing  would 
provide  significant  infonnation  that 
could  not  otherwise  be  obtained  by 
written  materials  alone.  After 
considefation  of  the  written  materials 
and  oral  hearing,  if  panted,  the  Alaska 
Ares  Director  s^ll  affinn,  reverse,  or 
modify  the  permit  denial  of  the 
superiatendeot  and  shall  state  the  basis 
for  the  decision.  The  Alaska  Area 
Director  shall  promptly  notify  the  pennit 


applicant  the  dedsion,  which  ^all 
constitute  fin^  agency  actioii. 

§  13.44  State  rsgulatton  of  subsislence 
uses. 

(a)  Hie  State  of  Alaska  may  regulate, 
in  a  manner  consistent  with  the 
purposes  for  whifh  the  monument  was 
created,  the  provisions  of  §  13.40(b)  (1) 
and  (2)  of  thte  part,  and  other  ai^licsble 
Fedard  law,  the  taking  of  fish  and 
wildlife  within  an  Alaska  National 
Monument  by  local  rural  residents  for 
subsistence  uses.  At  such  time  as  the 
Alaska  Area  Director  determines  that 
the  State  of  Alaska  has  enacted  aiul 
implemented  laws  which  are  consistent 
with  the  requirements  of  this  paragraph, 
such  State  laws,  unless  and  until 
repealed,  shall  supersede  the  provisions 
of  this  subpart  which  authorize  the 
taking  of  fish  and  wildlife  within  the 
Alaska  National  Monuments  for 
subsistence  uses  and  shall  be 
incorporated  by  reference  as-a  part  of 
these  regulations. 

(b)  The  Alaska  Area  Director  shall 
monitor  the  State's  regulation  of  the 
taking  of  fish  and  wiWfe  by  kxmi  ninl 
residents  for  subsistence  uses.  If  the 
Alaska  Area  I^rector  determines  that 
the  State  has  failed  to  establish  a 
regulatory  program  which  meets  the 
requiremmits  of  paragraidi  (a)  of  this 
section,  then  the  Alaska  Area  Director 
shall  notify  the  State  cuod.  after 
consultation  with  the  apprt^riate  State 
authority  and  informal  public  hearing  in 
the  affected  vicinity,  indicate  (hoae 
changes  necessary  to  faring  the  State’s 
regulatory  program  iirio  complianoe  with 
the  requirements  of  paragraph  (aj  of  this 
potion. 

(c)  If,  after  a  reasonable  opportunity, 
the  State  fails  to  make  the  changes 
indicated  by  the  Alaska  Area  Director 
pursuant  to  paragraph  (b)  of  this  section, 
the  ^aska  Area  Dii^or  shall  impose 
such  restrictionB  as  he/she  deems 
necessary  to  bring  die  State’s  regulatory 
program  into  compliance  with  tlw 
requirements  of  paragraph  (a)  of  this 
section.  Such  restrictions  may  include 
regulations  governing  mediods  and 
means  of  talre,  access,  season  lengths, 
bag  hmite,  and  harvest  quotas,  and  may, 
in  situations  involving  t^  taking  of  fish, 
also  include  the  closure  of  all  or  part  of 
the  affected  monument  to  all 
consumptive  uses  of  a  particular  species 
except  subsistenoe  uses  by  local  rural 
results. 

(d)  *nie  Director  of  die  National  PaiV 
Service  shall  afford  the  State  an 
opportunity  to  appeal  such  restrictions 
or  closures  impost  pursuant  to  die 
provisions  of  paragraph  (c)  of  diis 
section.  Within  dii^  days  after  receipt 
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of  notice  of  such  appeal,  the  Director 
shall  afford  the  State  ah  informal  public 
hearing,  and  within  thirty  days  after 
such  hearing,  shaU  make  the  final 
decision  on  such  appeal.  Unless  the 
Director  determines  that  the  State  is  not 
in  compliance  with  the  requirements  of 
paragraph  (a)  of  this  section,  the 
Director  shall  revoke  the  restrictions  or 
closures  imposed  by  the  Alaska  Area 
Director.  If  the  Director  determines  that 
the  State  is  not  in  compliance  with  the 
requirements  of  paragraph  (a)  of  this 
section,  the  restrictions  imposed  by  the 
Alaska  Area  Director  shall  continue 
until  such  time  as  the  State  takes 
appropriate  and  timely  action  or  the 
Alaska  Area  Director  determines,  after 
notice  and  informal  public  hearing  in  the 
affected  vicinity,  that  the  need  for  the 
restrictions  has  otherwise  been 
ameliorated. 

(e)  Nothing  in  this  section  shall  be 
deemed  to  affect  the  superintendent's 
closure  authority  set  forth  in  $  13.50  of 
this  part. 

S  13.45  Prohibition  of  aircraft  uaa. 

Notwithstanding  the  provisions  of 
§  13.11  of  this  part,  the  use  of  aircraft  for 
access  to  lands  and  waters  within  an 
Alaska  National  Monument  for  purposes 
of  subsistence  himting  and  fishing 
within  the  monument  is  prohibited, 
except  as  specifically  permitted,  in 
extraordinary  cases  where  the 
Superintendent  determines  that  no 
reasonable  alternative  exists,  by  local 
rural  residents  who  permanently  reside 
in  designated  conununities  as  set  forth 
in  Subpart  C  of  this  part 

S  13.46  Use  of  snowmobllM  and 
motorboats  for  subsistenca  activities: 

(a)  Notwithstanding  any  other 
provision  of  this  chapter,  the  use  of 
snowmobiles  and  motorboats  by  local 
rural  residents  for  subsistence  hunting, 
fishing,  and  gathering  activities  is 
permitted  within  the  Alaska  National 
Monuments  except  at  those  times  and  in 
those  area  restricted  or  closed  by  the 
superintendent  In  determining  whether 
to  restrict  the  use  of  snowmobiles  or 
motorboats  for  subsistence  activities  or 
to  temporarily  or  permanently  close  a 
route  or  area  to  snowmobile  or 
motorboat  use  for  subsistence  activities, 
the  superintendent  shall  be  guided  by 
the  criteria  contained  in  Section  3  of 
Executive  Order  No.  11644  (37  Fed.  Reg. 
2877)  and  shall  consider  factors  such  as 
effects  on  public  health  and  safety,  soil, 
vegetation,  fish  or  wildlife,  fish  or 
wildlife  habitat,  endangered  or 
threatened  species  or  their  habitats, 
historic  or  scientific  values,  and  other 
management  considerations  necessary 


to  ensure  that  snowmobile  or  motorboat 
use  is  compatible  with  the  purposes  for 
which  the  monument  was  established. 
Except  in  emergency  situations,  no 
restrictions  or  closiues  shall  be  imposed 
without  a  prior  informal  public  hearing 
in  the  affected  vicinity.  In  the  case  of 
emergency  situations,  restrictions  or 
closures  shall  be  effective  when  made, 
shall  be  for  a  period  not  to  exceed  sixty 
days,  and  shall  not  be  extended  unless 
the  superintendent  establishes,  after 
notice  and  an  informal  public  hearing, 
that  such  extension  is  justified 
according  to  the  criteria  and  factors  set 
forth  in  this  paragraph.  Notice  of  the 
proposed  or  emergency  restrictions  or  . 
closures  shall  be  published  in  at  least 
one  newspaper  of  general  circulation 
within  the  State,  and  information  about 
such  proposed  or  emergency  actions 
shall  also  be  made  available  for 
broadcast  on  local  radio  stations  in  a 
maimer  reasonably  calculated  to  inform 
local  rural  residents  in  the  affected 
vicinity.  All  restrictions  or  closures  shall 
be  designated  on  a  map  which  shall  be 
available  for  public  inspection  at  the 
office  of  the  superintendent  of  the 
affected  monument,  the  post  office  or 
postal  authority  of  every  affected 
community  within  or  near  the 
momunent,  or  by  the  posting  of  signs  in 
the  vicinity  of  the  restrictions  or 
closures,  or  both. 

(b)  Motorboats  and  snowmobiles 
permitted  for  subsistence  uses  in 
accordance  with  this  section  shall  be 
operated  in  compliance  with  applicable 
State  and  Federal  law  and  in  such  a 
maimer  as  to  prevent  waste  or  damage 
to  the  Alaska  National  Monuments  or 
any  parts  or  values  thereof.  They  shall 
not  be  operated  in  any  manner  ffiat  will 
result  in  the  herding,  harassment, 
hazing,  or  driving  of  wildlife  for  hunting 
or  other  purposes. 

(c)  Recreational  snowmobile  use  by 
local  rural  residents  may  be  permitted  in 
accordance  with  8  13.20  of  this  chapter, 
and  recreational  motorboat  use  by  local 
rural  residents  may  be  permitted  in 
accordance  with  8  13.16  of  this  chapter. 

8 13.47  Subsistence  fishing. 

Fish  may  be  taken  by  local  rural 
residents  for  subsistence  uses  in 
compliance  with  applicable  State  law  as 
well  as  applicable  Federal  law, 
including  the  provisions  of  8  2.13  of  this 
chapter;  provided,  however,  that  local 
rural  residents  in  the  Alaska  National 
Momunents  may  fish  with  a  net,  seine, 
trap,  or  spear  where  permitted  by  State 
law. 


813.48  Subsistsnoe  hunting  and  trapping. 

Local  rural  residents  may  continue  to 
himt  and  trap  wildlife  for  subsistence 
uses  in  compliance  with  applicable 
State  and  Federal  law.  To  the  extent 
consistent  with  the  other  provisions  of 
this  chapter,  applicable  State  laws  and 
regulations  governing  the  taking  of 
wildlife  which  are  now  or  will  hereafter 
be  in  effect  are  hereby  incorporated  by 
reference  as  a  part  of  these  regulations. 

8 13.49  Subsistence  use  of  timber  and 
piant  materiaL 

Notwithstanding  any  other  provision 
of  this  part,  the  noncommercial  cutting 
of  live  standing  timber  by  local  rural 
residents  for  appropriate  subsistence 
uses,  such  as  firewood  or  house  logs, 
may  be  permitted  in  accordance  with 
the  spec^cations  of  a  permit  issued  by 
the  superintendent  of  toe  affected 
Alaska  National  Monument  if  such 
cutting  is  determined  to  be  compatible 
with  toe  purposes  for  which  the 
monument  was  established.  The 
noncommercial  gathering  of  fruits, 
berries,  mushrooms,  and  other  plant 
materials  for  subsistence  uses,  and  toe 
noncommercial  gathering  of  dead  or 
downed  timber  for  firewood,  shall  be 
allowed  without  a  permit 

8 13.50  Closure  to  subsistence  uses. 

Notwithstanding  any  other  provision 
of  this  part  the  superintendent  after 
consultation  with  the  State  and 
adequate  notice  and  informal  public 
hearing,  may  close  all  or  any  portion  of 
an  Alaska  National  Monument  to 
subsistence  uses  or  take  such  other 
measures  as  may  be  necessary  to 
provide  for  the  public  safety, 
administration,  or  to  ensure  toe  natural 
stability  and  continued  viability  of  one 
or  more  populations  of  fish,  wildlife,  or 
plants.  If  the  superintendent  determines 
that  an  emergency  situation  exists  and 
that  extraordinary  measures  must  be 
taken  to  provide  for  the  public  safety,  or 
to  ensure  the  natural  stability  and 
continued  viability  of  one  or  more  fish, 
wildlife,  or  plant  population,  toe 
superintendent  may  immediately  close 
all  or  any  portion  of  an  Alaska  National 
Monument  to  the  subsistence  uses  of  the 
particular  resource  population,  or  take 
such  other  measures  as  may  be 
necessary.  Such  emeigency  closure  or 
measures  shall  be  effective  when  made, 
shall  be  for  a  period  not  to  exceed  sixty 
days,  and  shall  not  be  extended  unless, 
the  superintendent  establishes,  after 
notice  and  informal  public  hearing,  that 
such  extension  is  necessary  for  reasons 
justifying  any  type  of  dosure  pursuant 
to  this  section.  Notice  of  administrative 
actions  and  toe  reasons  justifying  such 
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actions  taken  pursuant  to  this  section 
shall  be  published  in  at  least  one 
newspaper  of  general  circulation  within 
the  State,  and  information  about  such 
actions  and  reasons  also  shall  be  made 
available  for  broadcast  on  local  radio 
stations  in  a  manner  reasonably 
calculated  to  inform  local  rural  residents 
in  the  affected  vicinity. 

Subpart  C— Special  Regulations— 
Specific  National  Monuments  in  Alaska 

§  13.70  Aniakchak  National  Monument 

(a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the 
monument,  the  following  communities 
and  areas  are  included  within  the 
resident  zone  for  Aniakchak  National 
Monument: 

Chignik. 

Chignik  Lagoon. 

§  13.71  Bering  Land  Bridge  National 
Monument 

(a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the 
monument  the  following  communities 
and  areas  are  included  within  the 
resident  zone  for  Bering  Land  Bridge 
National  Monument 
Buckland. 

Deering. 

Shishmaref. 

Whales. 

(2)  Off-Road  Vehicles.  The  use  of  off¬ 
road  vehicles  for  purposes  of  reindeer 
grazing  may  be  permitted  in  accordance 
with  permit  a  issued  by  the 
superintendent. 

§  13.72  Cape  Krusenstem  National 
Monument 

(a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the 
monument,  the  following  communities 
and  areaa  are  included  within  the 
resident  zone  for  Cape  Krusenstem 
National  Monument: 

Kivalina. 

Kotzebue. 

Noatak. 

§  13.73  Denali  National  Monument 

Minchumina. 

Telida. 

§  13.74  CUites  of  the  Arctic  National 
Monument 

(a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the 
monument,  the  following  communities 
and  areas  are  included  within  the 
resident  zone  for  Gates  of  the  Arctic 
National  Monument: 

Alatna. 

Allakaket. 

Ambler. 


Anaktuvuk 

Betties 

Kobuk 

Shungnak. 

(2)  Aircraft  Use.  In  extraordinary 
cases  where  no  reasonable  alternative 
exists,  local  rural  residents  who 
permanently  reside  in  the  following 
location(s)  may  lue  aircraft  for  access  to 
lands  and  waters  within  the  monument 
for  subsistence  purposes  in  accordance 
with  a  permit  issued  by  the 
superintendent:  ^ 

Anaktuvuk 

§  13.75  1378  Enlargement  of  Glacier  Bay 
National  Monument 

8 13.76  1978  Enlargement  of  Katmai 
National  Monument 

(a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the 
monument  the  following  communities 
and  areas  are  included  within  the 
resident  zone  for  the  1978  Enlargement 
of  Katmai  National  Monument* 

Egigik. 

Igiugig. 

Kakhonak. 

Levelook. 

8 13.77  Kenal  Fjords  NationM  Monument 

(a)  Subsistence.  Subsistence  uses  are 
prohibited  ut  and  provisions  of  Subpart 
B  of  this  part  shall  not  apply  to,  Kenai 
Fjords  National  Monument 

8 13.78  Kobuk  Valley  National  Monument 

(a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the 
monument  the  following  communities 
and  areas  are  Included  within  the 
resident  zone  for  Kobuk  Valley  National 
Monument 
Ambler. 

Kiana. 

Kobuk. 

Noorvik. 

Shungnak. 

8 13:79  Lake  Clark  National  Monument 

(a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the 
monument  the  following  communities 
and  areas  are  included  within  the 
resident  zone  for  Lake  Clark  National 
Monument 

Nondalton. 

Port  Alsworth. 

(2)  Subsistence  Hunting  and  Trapping. 
The  taking  of  Dali  Sheep  is  prohibited. 

(b)  Motorboats.  (1)  The  operation  of 
motorboats  on  the  following  lakes  is 
prohibited:  Telaquana  Lake,  Turquoise 
Lake,  Twin  Lakes.  Lackbuna  Lake. 
Portage  Lake.  Kijik  Lake,  Kontrashibuna 
Lake. 


8  13.80  Noatak  National  Monument 

(a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the 
monument  the  following  communities 
and  areas  are  included  within  the 
resident  zone  for  Noatak  National 
Monument: 

Kivalina. 

Kotzebue 

Noatak. 

813.81  Wrangell-St  Elias  National 
Monument 

(a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the 
monument  the  following  communities 
and  areas  are  included  within  the 
resident  zone  for  Wrangell-St  Elias 
National  Monument: 

Chistochina. 

Chitina. 

Copper  Center. 

Gakona. 

Gulkana. 

McCarthy. 

Mentasta  Lake. 

Nabesna. 

Slana. 

Yakutat 

8 13.82  Yukon  Charley  National 
Monument 

(a)  Subsistence.  (1)  Resident  Zone.  In 
addition  to  the  lands  within  the 
monument  the  following  communities 
and  areas  are  included  within  the 
resident  zone  for  Yukon  Charley 
National  Monument: 

Circle. 

Eagle. 

Eagle  Village. 
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